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Harry Murphy, John F. Reilly, W. 8. Lyon, G. R. Estee, George
F. Ball, J. W. Villemaire, W. C. Read, Richard Collins, H. N.
Burbank, F. H. Follansbee, C. H. Wright, and A. W. Flanders,
railway postal clerks in New Hampshire, favoring an increase of
salary of postal clerks and in support of House bill 18895 ; to the
Committee on the Post Office and Post Roads.

SENATE.

Wepnespay, January 10, 1917.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer :

Almighty God, lend Thine aid to these Thy servants in this
honorable Senate, that all their work, begun, continued, and
ended in Thee, may redound to the honor and glory of Thy name
and the advancement of the cause of truth and righteousness
among men. We ask for Christ’s sake. Amen.

The PRESIDENT pro tempore. The Secretary will read the
Journal of the proceedings of the previous day.

Mr. SMOOT. I suggest the absence of a quorum.

The PRESIDENT pro tempore. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Fletcher Martine, N. J. Smith, 8. C.
Beckham Gallinger Nelson Smoot
Brady Gronna Norris Ste
Brandegee Husting Oliver Sutherland
Bryan James Overman Swanson
Chamberlain Johnson, Me. Page Thomas
Chilton Jones Plttman Tillman
Ciape . Kenyon Ransdell Weadsworth
Clar Kern Robinson Walsh
Colt Kirby Saulsbury Watson
Culberson Lane Shafroth Willialns
Curtls Lea, Tenn, Sheppard Works
Dminflmm Lodge Sherman

Fernald McLean 8mith, Ga.

Mr. WALSH. I have been requested to announce that the
Senator from Maryland [Mr. Ler] is detained from the Senate
on account of illness.

Mr. CHILTON. My colleague, the Senator from West Vir-
ginia [Mr. Gorr], is absent on account of illness.

Mr, MARTINE of New Jersey. I rise to announce the ab-
sence of the Senator from Oklahoma [Mr. Gore] on account of
illness, and to state that the Senator from California [Mr.
PrHELAN] is absent on official business,

Mr. CLARK. I desire to announce the unavoidable absence of
my colleague [Mr. WargeNx] from the city. I will let this an-
nouncement stand for the day.

Mr. NORRIS. I wish to announce that the Senator from
Michigan [Mr. TownseEnp] is detained from the Senate on ac-
count of sickness in his family.

The PRESIDENT pro tempore. Fifty-four Senators have
answered to their names, A quorum is present. The Secretary
will read the Journal of yesterday's proceedings.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. OvErMAN, and by unanimous
consent, the further reading was dispensed with and the Journal
was approved.

PETITIONS AND MEMORIALS,

Mr. ROBINSON presented petitions of sundry citizens of Ar-
kansas, praying for an increase in the salaries of postal em-
ployees, which were referred to the Committee on Post Offices
and Post Roads.

He also presented a memorial of the Soclalist Lodge of
Pine Bluff, Ark. remonstrating against the enactment of
legislation to change the postage rate on second-class matter,
which was referred to the Committee on Post Offices and Post
Roads.

He also presented a petition of the Pafriotic League of
Porto Rican Students, ¢f San Juan, Porto Rico. praying for
the establishment of a civil government for the island of
Porto Rica, which was ordered to lie on the table.

He also presented a petition of the board of education of
Lincoln, Nebr,, praying that surplus fees received from natu-
ralization sources be used for the education of immigrants,
which was ordered to lie on the table.

He also presented a petition of the American Association of
State Highway Officials, of St. Louis, Mo,, praying for the
completion of the topographic map of the United States, which
was referred to the Committee on Expenditures in the Interior
Department.

He also presented a petition of the board of temperance,
prohibition, and public momls of the Methodist Episcopal
Church of Washington, D; O., praying for the enactment of leg-

islation to prohibit the transmission of liquor advertisements
through the mails, which was ordered to lie on the table.

Mr. HUSTING presented memorials of sundry eitizens of
Wisconsin, remonstrating against the enactment of legislation
to prohibit the transmission of liguor advertisements through
the malils, which were ordered to lie on the table.

Mr. MYERS presented petitions of sundry citizens of Mon-
tana, praying for the enactment of legislation to provide for
the sinking of artesian wells on the public domain, which were
ordered to lie on the table.

Mr. STONE presented memorials of sundry citizens of Mis-
souri, remonstrating against the enactment of legislation to
prohibit the transmission of liquor advertisements through the
mails, which were ordered to lie on the table.

Mr, LODGE presented petitions of sundry citizens of
Worcester, Provineetown, Concord, Boston, Amherst, and New
Bedford, all in the State of Massachusetts, praying for national
prohibition, which were ordered to lie on the table.

Mr. OLIVER presented memorials of sundry citizens of
Pennsylvania, remonstrating against the enactment of legisla-
tion to prohibit the fransmission of liguor advertisements
through the mails, which were ordered to lie on the table.

He also presented a petition of sundry citizens of Somer-
set County, Pa., praying for the enactment of legislation to
found the Government of the United States on Christianity,
which was referred to the Committee on the Judiciary.

Mr. BORAH presented petitions of sundry citizens of Idaho,
praying that Government aid be given the so-called Dubois
reclamation project, which was referred to the Committee on
Irrigation and Reclamation of Arid Lands.

Mr. POINDEXTER presented the petition of Robert J.
Clendenin and sundry citizens of Colfax, Wash., praying for
an increase in the salaries of postal employees, which was
referred to the Committee on Post Offices and Post Roads.

Mr. THOMPSON presented a memorial of the students and
faculty of the Dickinson County High School, of Chapman,
Kans., remonstrating against any increase in rate of postage
on letters and newspapers, which was referred to the Com-
mittee on Post Offices and Post Roads.

He also presented a petition of the Seventh Kansas Congres--
sional District Rural Letter Carriers’ Association, of Pratt,
Kans., praying for the enactment of legislation to place the
compensation of rural carriers on a more equitable basis, which
was referred to the Committee on Post Offices and Post Roads.

He also presented a petition of sundry citizens of Paola,
Kans., praying for the enactment of legislation to grant pensions
to the widows and minor children of Spanish War Veterans,
which was ordered to lie on the table.

He also presented a petition of Sunflower Counncil, No. 31,
United Commerecial Travelers, of Salina, Kans., praying for a
revision of postal rates, which was referred to the Committee on
Post Offices and Post Roads.

Mr. PHELAN presented a petition of the Sacramento (Cal.)
Branch of the Railway Mail Association, praying for the enact-
ment of legislation to provide for the retirement of superan-
nuated civil-service employees, which was referred to the Com-
mittee on Civil Service and Retrenchment.

Mr. NORRIS. I t resolutions adopted at the last an-
nual meeting of the Nebraska State Irrigation Association, held at
Bridgeport, Nebr., in December, 1916. I ask that they be printed
in the Recorp and be referred to the Committee on Public Lands.

There being no objection, the resolutions were referred to the
Committee on Public Lands and ordered to be printed in the
Recorp, as follows:

R.emlntjons adopted bg

the Nebraska State tion Association at
December, 101 5

annual meeting, held in Bridgeport,
the Government
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‘Whereas there is now established In the upper stretches of the valley
a United States experimental farm under the joint control of the
F‘egernl Government and the regents of the University of Nebraska ;
an :

‘Whereas there is mo agricultural school In the United States where
practieal irrigation is taught, nor is there a school of agriculture and
mechanic arts in western Nebraska : Therefore, be it

Resolved by the Nebraska State Irrigation Association, That we most
respectfully and earnestly recgncst the members of the legislature at its
session in 1917 to apgroi)rm e a sum sufficlent for and to establish in
conjunction with the United States experimental farm located in Scotts-
bluff County a school of agriculture, irrigation, and mechanlec arts;
and be it further

Resolyed, That we urge upon our Representatives In Congress to
gpecure the aid of the Reclamation Service in the establishment and
conduct of such a school.

Resolution adopted by the Nebraska State Irrigation Associntion at its
December, 1918, annual meeting, held in Bridgeport, Nebr.

Wher~as a contract has been made between the United States Reclama-
tion Service and the water users under the North Platte project,
whereby storage rights may be purchased from the Pathfinder Reser-
voir and pald for in 20 annual instaliments; and

Whereas certain other ditches in the North Platte Valley have pur-
chased water under contract from the Pathfinder Reservoir to be
pald for in 10 annual Installments: Now, therefore, be it

Resolved, That it is the sense of thls assoclation that the Reclama-
tion Service should (ﬁermlt those ditches which have thus purcha as
well as such other ditches as may wish to purchase water in a similar
manner, to pay for the same on the same terms and time as has been
given to the users under the North Platte project.

VOLUNTEER OFFICERS’ RETIRED LIST.

Mr. SMITH of Georgia. I desire to present an explanation
by the Chief of the Finance Division, Bureau of Pensions, of
the Interior Department, dated January 6, 1917, of the manner
in which he made up a statement as to the cost incident to the
volunteer officers’ retired-list bill, together with a letter of the
Secretary of the Interior giving the data. I ask that it be
printed in the REcogp,

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

DEPARTMENT OF THE INTERIOR,
BUREAU oF PENSIONS,
Washington, January 6, 1917.

Mr, CoMMISSIONER; 1 have before me a copy of the CONGRESSIONAL
Recorp of Tuesday, January 2, 1917.
- In view of the siatements reji;rted therein as made on the floor of
the United States Senate In debate on the bill (8. 382) to create a
“Civil War volunteer officers’ retired list,”’ affec inf the estimate on
the cost of said bill prepared in this division having charge of the
E{ension roll, and communicated to Hon. James Hay, chairman of the

11[tnrly Affairs Committee of the House of Representatives, by Secre-
tary's letter dated March 30, 1916, T deem it pertinent to call your at-
tention to the actual measures taken to ascertain the facts and figures
presented in sald estimate.

Several months Ermr to its preparation it was determined, in antiel-
pation of the forther consileration of measures for the retirement of

vil War volunteer officers, to prepare a separate roll of all of such
officers borne on the pension roll. 'The consolidation of the roll in
the bureau greatly facilitated this undertaking, and it was deemed
necessary from the fact that eslimates theretofore furnished for some
time lLad as their Dbasis only the reports that had been furnished a
number of years prwiousir y the {)ensmn agents—then in charge of
the pension roll—when bllls of like tenor were first introduced.

Furthermore, it was known that the act of May 11, 1912, granting

nsions for age and length of service had greatly increased the num-
B:r of officers on the roll by brinsimi) to light many eases of subsequent
service under officers’ commissions by pensioners theretofore borne on
the roll as privates or noncommissioned officers, it being the practice
in allowance under the general laws to xgeclry only the rank held at
time of Incurrence of the pensioned disability. The separate roll of
officers so prepared consists of a card for each officer, contalning all
essential information as to rank, length of service, age, rate of pension
ete., and has been kept current by withdrawal of the cards of deceased
officers as the deaths are reported and by addition of data affecting
retlrement cost as given in new allowances of pension to such officers
from time to time.

The so-called estimate of March 30, 1918, Is therefore entitled to con-
sideration as a tabulation on the basis of the actual relevant conditions
shown on the pension roll at the close of the month of February, 1916.

It is further to be noted that the separate officers’ roll thus kept
current carrled on November 80, 1916, a total of 12,489 officers of all
ranks, Army and Navy, who had served six months and over, and 582
officers who had served for perlods of less than six months. On that date
the total of survivors of the Civil War, officers and men, was 350,648,
showing 1 officer in every 28.8 survivors, or a ratio of 1 officer to 27.8
enlisted men, not counting the 582 officers who served for periods of less
than six months., On the same date the total of pensioners of all classes
on the roll was 736,283, which yields a ratio of 1 officer to be benefited
byldthe prt;posed retirement legislation to every 58 pensioners, including
widows ete.

I find no record of information given Col. C. R. E. Koch, or other per-
son, from an inspeciion of several thousand pension certificates or cases
drawn promiscuocusly from the bureau files or otherwise, to show that
out of every 565 pensioners on the roll 1 was an officer. However that
may be, there can be no question as to the conclusiveness of the figures
above given, as they represent the actual condition of the entire roll of
pensioners living on the date specified, and not a mere haphazard per-
centage thereof. They show, furthermore, that the stated ratlo of
1 officer to 54 privates is more nearly ap licable to pensioners of all
classes of all wars and the Regular Establishment than to the number
of survivors of the Civil War.

The discussion over the departmental estimates glven upon the Sher-
wood dollar-a-day bill, which did not become a law, and the Senate sub-
stitute proposition, which became a law on May 11, 1912, appears to
have left the impression that the cost of the act of May 11, 1912, for the

first year was $20,800,000, as compared with a departmental estimate
of $22,000,000,

I invite your attentlon, in this connection, to an estimate prepared
here on the basis of actual expenditures, and which was embodied in
your statement before a subcommittee of the House Committee on A
gmgrLatlans on January 26, 1914, giving the cost of the act of May lt

012, for the first fiscal year after its passa%e as $27,000,000. The
excess ‘n this amount over the estimated cost is largely accounted for
tlg the employment of some 300 temporary clerks for a large part of

e year to expedite the allowance of the claims presented under said act.

A copy of the Secretary's letter of March 30, 1916, to Hon. James
Hay, chairman of the House Committee on Military Affairs, referred to
in the debate, js furnished herewith.

Very respectfully, W. N. CAMPBELL
> Chief of Finance Division.
DEPARTMENT OF THE INTERIOR,
Washington, March 30, 1916.
Hon, JAMEs HaY,

Chatrman Committee on Military Affairs,
House of Representatives.

My DEar MR."HaY: I beg to submit herewlth, pursuant to your re-
quest, a tabulated statement prepared from data supplied by the Pen-
sion roll, showing the number of officers and the annual cost involved
in legislation as proposed by bill H, R. 386, to create a Clvil War volun-
teer officers’ retired list, as follows:

OFFICERS WHO SERVED 2 YEARS AND OVER,

Annnal

Bk Num- | Active m Total annual | sion to

pay. retired pay relin-

pay. quished.

Brigadier general....... 7| $6,000.00 | £1,500.00 $12, 600,00 $2,8%0.00
Oolonel. < oo o i 76 | 4,000.00 | 1,800.00 1386, 800. 00 30,408.00
Lientenant colonel. ... 209 | 3,500.00 | 1,750.00 365, 750,00 76, 123,00
Major. ... .. 424 | 3,000.00 | 1,500.00 636, 000. 03 151,632.00
0. ... iiiienna.| 2,872 12,400.00 | 1,200.00 | 3,446,400.00 965, 940. 0
First lieutenant........| 3,977 | 2,000.00 | 1,000.00 | 3,977,000.00 | 1,345,812.00
Second lieutenant . __ .. 2,415 | -1,700.00 850.00 | 2, 750. 00 803, 821.00

(5% Voo O R SR 13 | £4,000.00 | §900.00 |  811,700.00 |  $4,332.00
Lietitenant colonel. ... . , 500,00 875.00 28, 875.00 12,396.00
Mafor e i e 66| 3,000.00| 750.00 49,500.00 |  20;208.00
Captain................| 519 2,400.00| €00.00| 311,400.00 | 157,596.00
First lieutenant ..-..... §2| 200000 500,00| 411,000.00| 239,079.00
Becond lieutenant.. ... 797 | 1,700.00 | 425.00 | 338,725.00 | 227,2%0.00
OFFICERS WHO SERVED ¢ MONTHS ANXD LESS THAN 1 YEAR,
COMB). s v sodiav i 5| 84,000.00 | $450.00 £2,250.00 [ §1,290.00
Lieutenant colonel..... 10 | 3,500.00 437.50 4,375.00 2, 700.00
MBjOr.s.eennnnnns 29| 3000.00| 875.00 10,575.00 7,827.00
Captain ... ... 212| 2040000 [ 300.00 63,600.00 | 54,450.00
First lieutenant . 106 | 2,000.00 [ 250.00 26,500.00 |  23,712.00
Second lieutenan: 6| L70.00| 212350 1,275.00 1,008, 00

Total number of officers 12, 598
Total annual retired ?ay $11, 88T, 375
Total pension to be relinquished :4, 164, 528
Annual cost of retirement as proposed by the bill___._____ 7,722, 847

Naval officers are included in the above tabulation by relative rank.

There were on the pension roll on February 29, 1916, a total of 13,5634
Regular and volunteer officers who served slx months or longer in the
Clvil War. The difference of 936 between that number and the number
given in the table represents those who are in receipt of pension in
e?cegs gfuwlmt they might obtain as retired pay under the provisions
of the i

No estimate can be given of the additional cost involved by the pro-
vision for maximum retired pay, regardless of length of service, to
officers who lost an eye, an arm, or a leg, or were discharged by reason
of wounds, ete., without a tabulation by disabilities as shown in their
claims, which has not been undertaken because of the time and labor
that would be involved.

The letter of Hon, Joux B. RAKER addressed to you under date of the
20th instant and cupmf bill received therewith, on which is indorsed
the request for the above information, are herewith returned.

ery truly, yours,

Axprieus A, Joxes,
Acting Secrctary.

REPORTS OF COMMITTEES.

Mr. LANE, from the Committee on Fisheries, to which was
referred the bill (H. R. 15617) to establish fish-hatehing and
fish-cultural stations in the States of Alabama; California;
Louisiana ; Florida; Georgia, South Carolina, or North Caro-
lina; Maryland or Virginia; Oregon or Washington; Texas;
Oklahoma ; Illinols ; Washington; Arizona; New Mexico; Michi-
gan ; Idaho; Missouri; Pennsylvania, Delaware, or New Jersey ;
and Minnesota, reported it with amendments and submitted a
report (No. 911) thereon.

Mr. MYERS, from the Committee on Military Affairs, to which
was referred the bill (8. 6251) to remove the charge of deser-
tion from the military record of John F. Kelly, reported it with
amendments and submitted a report (No. 912) thereon.

WINTON AGAINST AMOS.

Mr. ASHURST. I report back favorably without amendment
from the Committee on Indian Affairs Senate resolution 309. I




1917.

CONGRESSIONAL RECORD—SENATE.

1107

submit a report (No. 916) thereon. I ask for the Immediate

_consideration of the resolution. First let the resolution be read.
The PRESIDENT pro tempore. The resolution will be read.
The Secretary read the resolution, as follows: -

. Resolved, That the Court of Claims is hereby uested to report to
the Senate what faets have been found in the case of Charles F, Winton
and others against Jack Amos, what facts are stlll in controversy
according to the contentlon of the Eartles. including all requests for
finding of fact made or filed durtag the present term, and the action of
the court thereon.

Mr. CLARK. Let the report be read.

The PRESIDENT pro tempore. The reading of the report is
called for, and it will be read.

The Secretary read the report this day submitied by Mr.

AsHURST, as follows:

The Commlittee on Indian Affairs, to whom was referred the Senate
resolution 309, having investigated the same, report it favorably with-
out amendment and recommend its passage.

The case of Winton v, Amos was sent to the Court of Claims in 1906,
and it is desirable for the Committee on Indian Affairs to know its
present status with a view to some disposition that will bring the
subject matter to a conclusion, as there is a lien pending by the act of
Congress of 1908 on the Indian land, which affects injuriously the selling
gr[ce of the land. It is desirable that this lien be terminated withont

elay. The findings appear to have been made and printed and various
appeals perfected, so that the records of matters desired are all easily

avallable.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the resolution?

Mr. CLARK. I should like to ask the Senator from Arizona
if this case has as yet been concluded as far as the Court of
Claims is concerned?

Mr. ASHURST. My information is that it has not.

Mr. CLAREK. Does the Senator think we ought to ask for
a report on a partial hearing or determination of the case?

Mr. ASHURST. I do not hear the Senator clearly.

Mr, CLARK. I understand from the Senator that this is a
case pending before the Court of Claims in which that court
‘has not arrived at any conclusion. I asked the Senator if he
thought it wise to ask the Court of Claims to report to us on a
partial hearing or determination of the case.

Mr. ASHURST. There are two views in the committee.

Mr. CLARK. It is nothing that I am concerned in, of course,
except in the orderly transaction of business.

Mr. ASHURST. One view is that the case has been con-
cluded and the other view is that it has not been concluded.
The committee wants the information as to what are the facts
and it can then form its own judgment as to the situation.

The resolution was considered by unanimous consent and
agreed to.

TORRENS SYSTEM OF LAND TITLES (8. DOC. NO. 675).

Mr. CHILTON. I report favorably from the Committee on
Printing a resolution (8. Res. 311). I desire to explain that it
simply authorizes the printing of the manuscript of what is
known as the Torrens system of land-title registration. It has
been fully considered by the Committee on Printing and I ask
unanimous consent for the immediate consideration of the
resolution.

The resolution was read, considered by unanimous consent,
and agreed to, as follows:

Resolved, That the manuscript submitted by the Benator from Vir-
ginia [Mr. MArRTIN] on December 18, 1916, entitled * Uniform land
registration act, adopted by the National Conference of Commissioners
on Uniform State Laws and the American Bar Assoclation,” be printed
as a Senate document.

: FEDERAL FARM-LOAN ACT (5. DOC. 0. 500).
Mr. FLETCHER. I report favorably from the Committee on
Printing a resolution (S. Res. 308).
The resolution was agreed to, as follows:

Resolved, That there be printed 13,500 additional copies of Senate
document No. 500, Blxty-fourth Congress, first session, entitled * Fed-
eral farm-loan act,”” for the use of the Senate document room.

JAMES ANDERSON.
Mr. CHAMBERLAIN. From the Committee on Military Af-
fairs I report back favorably without amendment the bill (H. R.

1093) for the relief of James Anderson and I submit a report

(No. 914) thereon. I call the attention of the Senator from
Kansas [Mr. Currigs] to it.

Mr. CURTIS. I ask unanimous consent for the considera-
tion of the bill. A similar bill passed the Senate-last March.
When it reached the House it was referred to the committee,
and in the meantime the House passed a similar bill which had
been reported from the House committee without taking actlon
upon the Senate bill. Action on this bill is desired, so that a
bill which has passed both the House and the Senate may be-
come a law. It is to correct the military record of a man who
served three years and was severely wounded in August, 1863,

LIV—T1

‘ment on the 19th day of December, 1864 : Provided, T

and failed to complete his service because of wounds reveived
in the line of duty.

The PRESIDENT pro tempore. Is there objection to the

" present consideration of the bill?

Mr. SMITH of Georgia. What is the request?

The PRESIDENT pro témpore. The Senator from Kansas
requests the immediate consideration of a bill which the Secre-
tary will read.

The Secretary read the bill, as follows:

Be {t enacted, ete., That in the administration of the pension laws
James Anderson. who was a private in Company A, Cass County Regl-
ment Missourl Home Guards, and Company A, Second Battalion
sourl Btate Military Cavalry, and Company ¥, Fourteenth Regiment
Kansas Volunteer Cavalry, shall hereafter be held and considered to
have been honorably dlschar%'ed from the military service of the
United States as a member of the last-mentloned com a?y and relgl-

no nsion
shall accrue prior to the passage of this act. R

The PRESIDENT pro tempore.
present consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BOUNDARY LINE, SALMON RAY, WASH.

Mr. CHAMBERLAIN. From the Committee on Militar
Affairs I report back favorably with amendments the bill (S.
6807) fixing and establishing a boundary line between the
property of the United States of America, on Salmon Bay,
State of Washington, and the property of Betterton-Morgan Co.
{Incorporated), a corporation, giving authority and providing
for the conveyance of property in connection therewith, and
for other purposes, and I submit a report (No. 915) thereon.

Mr. JONES. Mr. President, the bill reported by the chair-
man of the Committee on Military Affairs [Mr. CHAMBERLAIN]
is one of purely local character and is of some urgeney. We are
very anxious to get the bill passed, and I therefore ask unani-
mous consent for its present consideration.

The PRESIDENT pro tempore. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole. proceeded to consider the bill which had been reported
from the Committee on Military Affairs with amendments.

The first amendment of the Committee on Military Affairs
was, on page 2, line 2, after the name * Company,” to strike out
“(Incorporated)” and insert * Inc.,” so as to read:

There there be, and there hereby is, fixed and established a boundary
line between lots 1 to 0, both inclusive, in block 6 of Seattle tidelands
Seattle, King County, ash., the property of the United States of
America, and that part of Government lot 6 in sectionm 11, townshi
25 north, of ran east, Willamette meridian, King County, State o
Waahlng{ou. adjacent to and abutting upon said tideland lots and
owned by the Betterton-Morgan Co., Inc. .

The amendment was agreed to.
The next amendment was, in section 2, page 2, line 20, after
the word * Company,” to insert * Ine.,” so as to read:

Sgc. 2. That for the purpose of preserving and maintalning the
superficial area of said tldeland lots, and as one of the eonditions upon
which said boundary line is fixed and established, the Betterton-Morgan
Co., Ine., be, and it is hereby, required to convey to the United States

Is there objection to the

of America, gy warranty deed, the following-described tract or parcel of
%»al hcsrnte toated in said Government lot 6, Seattle, King County,
Vash.

The amendment was agreed to.

The next amendment was, on page 3, line 17, after the word
“feet,” to insert a comma and the words “ more or less,” so
as to read:

Beginning at a point 160.315 feet south from the harbor line in Salmon
Bay, King County, State of Washington, and 14.26 feet east of the west
line of Government lot G in section 11, township 25 north of range 8
east, Willamette meridian, which is the true point of beginning; thence
running easterly 160.3156 feet from and parallel to the harbor line in
Salmon Baf, King County, Wash., as established by the State of Wash-
ington, a distance of 17848 feet to Salmon Bay ; thence westerly along
the south line of Salmon Bay to the west line of lot 1 in block 6, Seattle
tidelands ; thence south along said west line of sald lot 1 produced a
distance of 20.315 feet to the point of beginning; sald parcel of land
contalning an area of 2,777 square feet, more or less,

The amendment was agreed to.

The next amendment was, in section 3, page 3, line 18, after
the word * That,” to insert * upon the release and dischurge of
the United States by the Betterton-Morgan. Co,, Ine, of all
claims of any kind or character whatsoever which have arisen
or may hereafter arise against the United States because of
damage or injury to property of said Betterton-Morgan Co,
Inc., contiguous to block 6 BSeattle tidelands, Seattle, King
County, Wash., occasioned by improvements made by the United
States in the Salmon Bay waterway.”

The amendment was agreed to.
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The next amendment was, in section 3, page 3, line 22, after
the word “ Company,” to strike out “(Incorperated)” and insert
“Ine.,"” so as to read:

Bec. 8. That the Secretary of War be, and he hereby is, authorized
and directed, for and on behalf of the United States of America, and
in connection with the establishment of said boundary lin

by quitelaim deed to said Betterton-Mo Co., Inc., the following-
described tract or parcel of land situated in the county of King, State
of Washington.

The amendment was agreed to.

The next amendment was, in section 3, page 4, line 18, after
the word “ less,” to insert:

Provided, That all expenses connected with the ccnveyance of the
within described tracts or parcels of land, imcluding the recordation
2:{;, th;nléemsnry instruments, shall be defrayed by the Betterton-Morgan

The amendment was agreed fo.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

“The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill fixing and estab-
lishing a boundary line between the property of the United
States of America, on Salmon Bay, State of Washington, and
the property of the Betterton-Morgan Co., Ine, a corporation,
giving authority and providing for the conveyance of property
in connection therewith, and for other purposes.”

WILLIAM H, WO0O0DS.

Mr. OWEN. From the Committee on Indian Affairs, I report
back favorably without amendment the bill (H. R. 10007) for
the relief of Willlam H. Woods, and I submit a report (No. 913)
thereon. The bill provides for the payment to the beneficiary
of the sum of $152.21 out of the Choctaw and Chickasaw funds.
The bill has already passed the House, and I ask for its present
consideration.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Oklahoma?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

Mr. VARDAMAN. Mr. President, will the Senator from
Oklahoma explain the purport of the bill?

Mr. OWEN. The bill provides that $152.21 shall be taken
out of the Choctaw and Chickasaw funds to pay one of the
assistant attorneys in Oklahoma for expenses incurred, It is
recommended by the Secretary of the Interior. The bill has
passed the House of Representatives and has been favorably
reported by the Committee on Indian Affairs of the Senate this
morning.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

CHANGE OF REFERENCE.

Mr. FLETCHER. Mr. President, the bill (8. 7777) to provide
for constructing a fish ladder in Salmon River, in Custer County,
Idaho, was introduced yesterday by the Senator from Idaho
[Mr. Borau] and referred to the Commitiee on Commerce. The
bill pertains to fishery matters and should properly go to the
Committee on Fisheries. I therefore ask that the Committee
on Commerce be discharged from the further consideration of
the bill, and that it be referred to the Committee on Fisheries.

The PRESIDENT pro tempore. If there be no objection to
the request, it is so ordered. The Chair hears none.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. POMERENE:

A bill (8. 7779) to authorize the change of name of the
steamer Frank H. Peavey to William A. Reiss (with accompany-

ing paper) ;
A bill (8. 7780) to authorize the change of name of the steamer
Frank T. Heffelfinger to Clemens A. Reiss (with accompanying

paper) ;

A bill (8. 7781) to authorize the change of name of the
steamer George W. Peavey to Richard J. Reiss (with accom-

ing paper) ; and

A bill (8. T782) to authorize the change of name of the
steamer Frederick B, Wells to Otio M. Reiss (with accompany-
ing paper) ; to the Committee on Commerce.

By Mr. ROBINSON :

A Dbill (S. 7783) granting a pension to Phillp S. Herron; to
the Committee on Pensions.

By Mr. LODGE:

A bill (8. 7784) granting a pension to Rufus H. Hopkins
with accompanying papers); to the Committee on Penslons.

By Mr. BECKHAM :

A bill (8. T785) grarnting a pension to James G. Rollins; to
the Committee on Pensions.

By Mr. POINDEXTER:

A bill (8. 7T786) granting an increase of pension to Simeon
L. Coen (with sccompanying papers); to the Committee on
Pensions.

By Mr. BRADY: -

A bill (8. 7787) granting an increase of pension to James P.
Taylor (with accompanying papers); to the Committee on
Pensions.

By Mr. McCUMBER:

A bill (8. T788) granting a pension to Abbie L. Lockwood
(with accompanying papers) ; and

A bill (8. T789) granting an increase of pension to Delia
gtunrt (with accompanying papers) ; to the Committee on Pen-

ons.

By Mr. FERNALD:

A bill (8. 7790) granting a pension to Emma E. Barrett (with
accompanying papers) ;

A bill (8. T191) granting a pension to Mary E. Finson (with
accompanying papers) ;

A bill (8. 7792) granting an increase of pension to James
H. Drown (with accompanying papers) ;

A bill (S. T793) granting an increase of pension to Charles
F. Wellman (with accompanying papers) ; and

A bill (8. 7794) granting an increase of pension to John L.
Bradford (with sccompanying papers); to the Committee on
Pensions.

By Mr. CHILTON:

A bill (8. 7795) to amend and revise the laws relating to
printing and binding and the distribution of publications for
Congress; to the Committee on Printing.

By Mr. WALSH: :

A bill (8. T796) authorizing the Secretary of the Interior
to sell and convey to the Great Northern Railway Co. certain
lands in the State of Montana for division terminal yards and
other railway purposes, and for other purposes; to the Com-
mittee on Public Lands.

By Mr. JOHNSON of South Dakota:

A bill (8. T797) granting an increase of pension to George
M. Jaco (with accompanying papers); to the Committee on
Pensions.

By Mr. PHELAN: f

A bill (8. 7798) for the relief of J. G. Swinney; to the Com-
mittee on Claims,

REGENT OF SMITHSONIAN INSTITUTION.

t.‘311[1-. STONE. I introduce a joint resolution and ask that it
read.

The joint resolution (8. J. Res. 194) providing for the filling
of a vacaney which will oceur March 1, 1917, in the Board of
Regents of the Smithsonian Institution, of the class other than
Members of Congress, was read the first time by its title and
the second time at length, as follows:

Resolved, ete.,, That the vacancy In the Board of Regents of the
Smithsonlan Institution, of the class other than Members of Oonw
which will eccur on March 1, 1917, by reason of the expiration of the
term of Mr. John B. Henderson, of the city of Washington, be filled by
the reappolntment of the sald John B. Henderson for ensuing term.

Mr. STONE. I ask unanimous consent for the present con-
sideration of the joint resolution.

There being no objection, the joint resolution was considered
as in Committee of the Whole. :

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

AMENDMENT TO DISTRICT APPROPRIATION BILL.

Mr. LANE submitted an amendment proposing to appropriate
$1,500 to aid the Columbla Polytechnic Institute for the Blind,
located in Washington, D. C., intended to be proposed by him

"to the District of Columbia appropriation bill (H. R. 18119),

which was referred to the Committee on Appropriations and
ordered to be printed.
SOUTH CAROLINA BOLL WEEVIL COMMISSION.

Mr. TILLMAN. I offer the following resolution which I send
to the desk and ask that it be read.

The PRESIDENT pro tempore. The Secretary will read the
resolution.

The resolution (S. Res, 312) was read as follows:

Resolved, That the manuscript entitled “ Report of the South Carolina
Boll Weevil Commisslon, Bulletin No. 30 of Clemson Axrelncgltfnrﬁl Sl

of South Carolina,” be printed as a Senate docum
100,000 additional coples be printed, of which 50,000 copies shall be
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for the use of the Senate Document Room and 50,000 for the use of
the House Document Room.

Mr, TILLMAN. Mr. President, it is well known that the boll
weevil has wrought immense damage to the southern cotton
growers. Entering this country 25 years ago, it has steadily
marched eastward along isothermal lines, until now it is in the
l:;:i{lddle of Georgian, rapidly approaching the South Carolina

order,

The necessity for teaching the farmers the right steps to be
taken to meet this invasion induced the friends of our agricul-
tural college in conjunction with the National Government to
send a commission to Louisiana, Mississippi, Alabama, and
other States which have been devastated in the past. That
commission has made a report, which is published by Clemson
College as Bulletin No. 20. This bulletin was prepared by Dr.
Riggs, president of that college, and merits very wide circulation,
even in those States which have already been devastated, be-
cause it contains information and suggestions for those engaged
in agriculture which are very valuable anywhere in the South.
I have offered this resolution, which I ask to have referred to
the Committee on Printing, as the law requires.

The PRESIDENT pro tempore. The resolution will be re-
ferred to the Committee on Printing.

TENNIE A. ANDERSON,

Mr. CHILTON. I ask unanimous consent to call up Order
of Business 780, being the bill (H. R. 6267) to relmburse Tennie
A. Anderson, postmaster at Maplewood, Fayette County, W. Va.;
for money orders and postage stamps stolen. This bill has been
passed by the House and has been favorably reported by the
Senate Committee on Post Offices and Post Roads. It simply
proposes to appropriate $152.16 for payment to a poor woman,
which amount the Government justly owes her on account of
some post-office matters. -

Mr. SMOOT. Mr. President, I did not hear the request of
the Senator from West Virginia,

AMr. CHILTON. It is to take up Order of Business 780, being
House bill 6267.

Mr. SMOOT. Mr. President, I believe there is a disposition
on the part of most Senators to have the Diplomatic and Con-
sular appropriation bill passed this morning before we go into
executive session.

Mr. CHILTON. This bill is one of several such bills.

Mr. SMOOT. There will be other requests to take similar
bills from the calendar, and I shall object to their consideration
in the morning hour.

Mr. CHILTON. I appeal to the Senator not to object to this
bill. Itis a bill which has already passed the other House and
involves only $152.16.

Mr. SMOOT. It is not a question of the amount involved,
and it is not a question of the bill itself; but I object to the
consideration of the bill now.

The PRESIDENT pro tempore. Objection is made.

ORDER OF BUSBINESS.

AMr. POMERENE. Mr. President, I was about to ask the
Senate to take up the bill (H. R. 14822) to prevent and punish
the desecration, mutilation, or improper use within the District
of Columbia of the flag of the United States of Amerlea; and I
hope the Senator from Utah [Mr. Smoor] will not object to
that.

Mr. OVERMAN. I am obliged to object to any bills being
taken up from the calendar. I want to get through with the
Diplomatic and Consular appropriation bill during the morning
hour.

Mr. CHILTON. We can object to that, can we not?

Mr. OVERMAN. Any Senator can object to the consideration
of an appropriation bill who desires to do so; ‘but I now ask
unanimous consent for the present consideration of House bill
19300, being the Diplomatic and Consular appropriation bill.

. The PRESIDENT pro tempore. The Senator from North
Carolina requests unanimous consent for the present considera-
tion of the Diplomatic and Consular appropriation bill,

Mr. OVERMAN. During the morning hour.

Mr. ASHURST. Mr. President, of course I do not wish to
object to that request. I hope the appropriation bill will be
taken up, and I think it ought to pass this morning; but the
Senate can not, I think, be oblivious to the fact that a large
number of us here have bills which we desire to get up during
the morning hour. This is, I believe, the fifth time that I

have attempted to get up for consideration House bill 12426,

authorizing the Indians to mine on their own reservations and
authorizing other persons to make leases.

Mr. OVERMAN. I want to say to the Senator——

Mr. ASHURST. I am not going to object to the request of
the Senator from North Carolina.

Mr. OVERMAN. I want to say to the Senator from Arizona
that I have never objected——

Mr. ASHURST. I know the Senator has not.

Mr. OVERMAN. The Senate will bear me out in the state-
ment that I have never objected to the consideration of bills,
except in a case like the present, when, unless under unanimous
consent I get this bill through during the morning hour, it will
have to go over. -

Mr. CHILTON. Would it not be well to finish the morning
business before the bill is brought up?

Mr, THOMAS. Regular order, Mr, President.

The PRESIDENT pro tempore. The Senator from North
Carolina requests unanimous consent for the present considera-
tion of the Diplomatic and Consular appropriation bill. Is
there objection?

Mr, ASHURST. Mr. President, of course I wish to finish my
short statement, if I am in order. I do not wish, as I have
stated, to object to the request of the Senator from North Caro-
lina. I think the bill to which he refers should pass, and that
it should pass this morning; but I now give notice that at the
edarliest opportunity when I may do so in order I shall ask the
Senate to consider House bill 12426,

Mr. GALLINGER and Mr. SHAFROTH addressed the Chair.

The PRESIDENT pro tempore. The Senator from New
Hampshire,

Mr. GALLINGER. Mr. President, I have sat quietly in my
seat and allowed unanimous consent for the passage of certain
bills this morning. I now wish to suggest, however, that there
are more than a hundred private bills on the calendar involving
small sums of money. Some of those bills have passed the
House of Representatives. I think, instead of taking up these
bills one at a time in the morning hour, we ought to be sensible
enough to go to the calendar and to pass uncontested cases on
the calendar. I am always loath to object to a request made
by a Senator for the consideration of a bill, but I think I shall
do so until the calendar is regularly considered.

The PRESIDENT pro tempore. Does the Senator object to
the request of the Senator from North Carolina?

Mr. GALLINGER. Oh, no, Mr. President; I do not object to
the consideration of the appropriation bill. :

Mr. SHAFROTH. Mr. President, I do not wish to object,
but I desire to give notice, while notices are being given, that I
am going to call up at every possible opportunity the Porto
Rican government bill, and I expect to avail myself of the
morning hour to do so.

Mr. McCUMBER. I do wish to object until we get through
with the routine morning business.

Mr. OVERMAN. Perhaps the Senator does not understand
the reason for my request.

Mr. McCUMBER. We have not gotten through with the
routine morning business as yet.

Mr. OVERMAN, We are about through with it; but I desire
to say to the Senator that the reason I made the motion was
that we have a unanimous-consent agreement that when we get
through with the morning business we shall go into executive
session, and unless I can get the appropriation bill up at this
time I do not know when I can get it up again.

Mr. McCUMBER. It probably will not take five minutes to
get through with the routine morning business,

Mr. OVERMAN., And when we have gotten through with it
I ean not get up the bill.

Mr. McCUMBER. With that explanation of the Senator, I
will not object.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from North Carolina?

Mr. HUGHES. I have no objection to the request of the
Senator from North Carolina so long as it is understood that it
does not interfere with the unanimous-consent agreement al-
ready entered into whereby at the close of the routine morning
business of the day we are to go into executive session, So
long as that is understood and nobody makes the point, I have
no objection.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from North Carolina?

Mr. JONES. Mr. President, the appropriation bill will prob-
ably create discussion that may go on all afternoon, so that the
routine morning business could not be closed until about five
minutes to 5 o’clock, and then we would not have sufficient op-
portunity to consider matters in executive session.

Mr. OVERMAN. I will suggest to the Senator that the morn-
ing hour will expire at 2 o'clock.

Mr. JONES. Does the Senator from North Carolina think
that if this bill is considered now there will be plenty of time
for the diseussion of matters in executive session?
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Mr. OVERMAN. I think we can get through with this bill
in an hour and a half.

Mr. JONES. I am only anxious that there shall be plenty of
time to consider matters in executive session. I shall not object
te the request of the Senator from North Carolina.

After the transaction of routine business, which appears under
its appropriate heading, j

DIPLOMATIC AND CONSULAR APPROPRIATIONS.

Mr. OVERMAN. I hope that my request for unanimous eon-
sent for the consideration of the Diplomatic and Consular ap-
propriation bill may now be granted.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from North Carolina?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 19300) making ap-
propriations for the Diplomatic and Consular Service for the
fiseal year ending June 30, 1918, which had been reported from
the Committee on Appropriations with amendments,

Mr, OVERMAN. I ask unanimous consent that the formal
reading of the bill be dispensed with and that the amendments
reported by the committee be first considered.

The PRESIDENT pro tempore. The Senator from North
Carolina asks unanimous consent that the formal reading of the
bill be dispensed with and that the committee amendments be
first considered. Without objection, that course will be pursued.

The Secretary proceeded to read the bill, and read to line 22,
on page 2. 3

Mr. OVERMAN. 1 desire to move, on behalf of the com-
mittee, an amendment changing the total and also an amend-
ment, in line 12, which will effeet a saving of $2,700 in the ap-
propriation.

The PRESIDENT pro tempore.
stated. ;

The Secrerary. On page 2, line 12, after the word “ Hon-
duras,” it is proposed to strike out “ Moroeco”; in line 14 teo
strike out “ §240,000 " and to insert in lieu thereof “ $230,000 ™ ;
after line 17 insert “Agent and eonsml- general at Tangler,
$7T.500"; and in line 22 to correct the total so as to read
* $£534,600.” :

Mr. OVERMAN. 1 desire to say that this amendment has
been recommended by the State Department, and I ask to have
printed in the Recorp a letter and memorandum from the de-
partment in order that the conferees may have it before them
when they come to consider amendments to the bill.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

The letter and memorandum referred to are as follows:

DEPARTMENT OF STATE,
Washington, January 9, 1917,

The amendment will be

Hen. LEs 8. OVERMAN,
United States Senate,
MY Dean Sexaror OvErMAN: By directlon of the Secretary
inclesing for yeur slderation a andum of the reasons wh
department feels that it is important to change the
matie establishment in Morocco from that o er
to that of diplomatic agent and consul general. Im
miement Just reached with the French Government, it is most de-
sirable that the ehsg{e be made Iin the pending Diplomatic and Con-
sular npguprlatlon b
The cretary would, therefore, greatly appreciate any faveorable
action that the committee may take in regard to this matter.
I am, my dear Senator,
Very sincerely, yours,

I am
the

de of its lo-
Ienipotentlla.ry
ew of the ar-

WILBUR J, CaRR,
Director of the Consular Serviee.

MEMORANDUM.

On the 80th of March, 1912, a treaty was ratified by France and
Morocco providing for a form of government under the protectorate of
France., The various Eunropean powers at various times within the last
three years have recogn the French torate and changed the
grade of their missions at Tangler te diplomatic agencles and con-
sulates general. The Governments represented in Morocco are Great
Britain, United States, France, Spain, Portugal, and Bel
many nnd Austria have no representatives in Morocco at the present

f the war, and their interests are being cared for by
the representative of the United States.

The United States is the only Government having a representative
in Moroceo which has not recognized the French protectorate im that
country and suppressed its diplomatic mission and substituted therefor
a diplomatic agencg;e The delay of the United States in recognizin
a protectorate has n due to a number of reasons, but an understand-
ing has just been reached with the French Government under which
the United States can now extend the recognition already accorded by
the other Governments. Hence It becomes necessary to give the repre-
senitative of the United States In Morocco the grade of diplomatie
agent instead of minister pleni]imtentla‘ﬁ. as at present. The continu-
ance of a full diplomatic mission in ngier would place the United
States in an anomalous position and be contrary to the wishes of the
Government of ¥rance and, on the other hand, the functions to he per-
1 conld net he intrusted to the consul general in Tangier, becausze
the act of Algeciras provides that certain measures ther described
relating to the Government of Morocco shall be earried out by the
diplomatic corps at Tangler, of which, naturally, the consul general
ean not be & member.

It is therefore urged that in the Diplomatic and Consular bl now
before Congress the appropriation for an emvoy extraordinary and min-

ister plenipotentiary to Morocco at $10,000 be omitted and that there
be mﬁltltl-}ted a provision as fa]lrmfa: “Agent and consul general at

il
It is desirable that the salary of the diplomatic agent and
consul %nenl be not less than $7,600, because of the fact that the
diplomatic egency is int to su] e a full diplomatic mission
therefore, should not be im in prestige by too great a chan
ion salary attached to the o . A smaller would not permit
the agent to maintain a standard of llving under the peculiar elreum-
gtances which would be consistent with the agent’s greatest usefnlpess.

JAaRUARY 8, 1817,

The PRESIDENT pro tempore. The question is on agreeing
to the amendment offered by the Senafor from Nerth Carolina.

The nmendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations was,
under the subhead “ Salaries of secretaries in the Diplomatie
Service,” oen page 3, line 6, after “ $186,000,” to sfrike out:

Provided, howeéver, That no secretary who as cha d'nffaires at any
time during 1016 refused any to any can eitizen because
such citizen critleized the President of the United States shall be pald
any salary from this appreprelation.

Mr. KENYON. Mr. President, I should like to ask the Sena-
tor having this bill in charge if this is the proviso that relates
to the incident of Charles Edward Russell at Paris?

Mr. OVERMAN. Yes.

Mr. KEENYON. Mr. President, I think that this proposition
presents a somewhat fundamental question that ought to receive
some consideration. As I understand, the reasom why this pro-
vision was inserted in the House was this: Mr. Charles Edward
Russell had criticized the President of the United States, and
when he presented himself at the American Embassy in Paris
was denied a passport or other privilege because of that criticlsm,
as sinted to him by the seeretary of the embassy. This provision
is inserted in the bill, I imagine, as a sort of punishment to the
secretary and an enunciation of doctrine.

Outside of the question of the propriety of eriticizing the
President of the United States, which may be a very delicate
matter, especially when the eriticism of the President is made
abroad, the fundamental question is whether an American citi-
zen has the same right when abroad that he has at home,
and whether he shall be denied the ordinary rights of an Ameri-
ecan citizen or usual courtesies because he may have ecriticized
the President of the United States. Furthermore, if he shoull
do so, who is to determine the guestion of whether he should be
denied the rights of an American citizen because of that fact,
and who is to determine the fact whether or not he did criticize
the President of the United States? Is that to be turned over
to a clerk or a secretary of some of our embassies? Though
speaking ouly for myself, and not defending in any way anybody
who may ecriticize the President of the Unifed States abroad—
that may be an indelicate thing to do—I am simply insisting
that an American citizen has the right to criticize the President
of the United States, if he so desires, and if he does he should
not be denied the rights of an American citizen either at home
or abroad. On this provision I simply wish to ask for a yea-and-
nay vote.

Mr. OVERMAN, Mr, President, this man, it seems, was de-
nied no rights, but rather a mere courtesy, although one usu-
ally extended to an American citizen. He had gone abroad,
and it was there, in a foreign country, while the war was going
on, that he had denounced the President in the public press,
and this official refused to extend to him the usual courtesies
ordinarily extended to Amerlcan citizens. Before the vote is
taken I should like te have read a letter from the Secretary of
State in regard to this matter.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read as requested.

The Seeretary read as follows:

DEPARTMENT OF STATE,
Washington, December 29, 1916,

Hon. THOMAS 8. MARTIN,
United States Seaate.

My Dear Sgxaror ManTIN : It apﬁea.rl that the Diplomatic and Con-
sular bill, H. E. 19300, passed the llouse with an amendment on page
8, line 6, after the end of line 6, as follows :

“Provided, however, That no sec who as chargé d'affaires at
any time dur! 1916 refused u%eege to nn{ American citizen
because such citlsen criticized the mt of the United States shall
be '.F&u salary from this appropriation.”

he exp tion of the amendment is contained in_ ecertain corres
spondence introduced tifwkgreunmtiw BENNET, of New York, be
tween Mr. Robert W. Bliss, then chargé d’affaires of the American em-
bassy in Paris, and Mr. Charles Edward Rus=sell, an American cltizen,
it a‘pgean that Mr. Russell wrote a letter to the Parls editlon of the
New York Herald, dated Aun 28, in which be makes certain critis
cisms of the President of the United States.

It also a rs that on the next day, Augnst 29, Mr. Russell called
upon Mr. Bliss with a view te obtaining certain prhﬂeﬁea from the Bel-

n Government, and that Mr, Bliss on the same day informed him by
etter that in view of his eriticlam of the President as contalned in
the letter above referred to he did not feel justified in glving him a
letter of recommendation to the Belgian legation.
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m‘g?iﬂc:n p&h‘:};‘éﬂ:ﬂﬂdﬂ;‘l ‘?nlt?&e slg:fgdh tmnt! ;&::g t‘g:rmﬂ States tmi the letter in question, published in tha Paris edition of the New

department can concern itselt. the criticism of the Presldmt by

cans In the press of forei untries bears directly u n the Interna-
tional relations of the nited States. It Is my op therefore,
t an American citizen who avalls f of an o umnity to dis-

e, sinding of, e Presdens ot the [atod, Sgi, trguen, e
g:st:t?ve: a!o the Lg‘;tuitr tates nhallexag:k to secure .- rivilwgru
for him from fo governments, wg vileges wl can not ask
as a matter of right but which are wisely left to t.ha dlacretion of our
5 Exest?lfet:eu:ieracmstances I have no hesitancy in pointing out that the
A L A R X
?nf?g 8Emc‘::l;mnbt my dear Senator, that you will share these views, and
that you will be glad to take such steps as may be necessary to remove
f;om mg?ol?iplnmuc and Consular appropriation bill the amendment

lqam my dear Benator MARTIN,

ﬁineere!y, yours, RoBERT LANSING.

Mr. LODGE. Mr. President, when my attention was first
called to this matter, as it was at the time of the debate in the
House, it stemed to me that it was a very dangerous precedent
to establish that our representatives abroad could undertake
to refuse recognition to reasomable requests of American citi-
zens because they had made political eriticisms of the Presi-
dent or political criticisms of any kind. I thought it was a very
dangerous precedent to make. In the eyes of our representatives
abroad Americans who apply to them for protection or for any
other service must be regarded simply as Americans. They can
not be regarded otherwise than as citizens of the United States,
and our representatives abroad have no right to inquire into
their politics.

But examining further into this particular case I found in
the first place that the request was not in the nature of a right.
It was not a request for a passport. It was a request for a
personal letter of introduction—a courtesy usually extended as
I understand to newspaper correspondents by our embassies;
but it was a courtesy purely. There was no right involved.

In the second place, I found what is stated by the Secretary
of State—that this criticism of the President was not a eriticism
made in the United States, where any citizen has a right to
make respectful eriticisms on the President or anybody else in
publie life. It was made in Paris, in a paper published in Paris,
and in time of war. I will not trouble the Senate by reading the
letter. It criticized the President because he had written the
usual felicitations or congratulations under such circumstances
to the Emperor of Austria on his accession to the throne. It
may be an absurd formula, as Mr. Russell described it, but it
is usual to make those formal felicitations; and the President
was criticized rather severely for this by Mr. Russell in a
letter published in the Paris edition of the New York Herald.

I think that puts a very different complexion on this case.
Further, Mr. President, I think we ought to remember that if
there is misconduct on the part of any representative of the
United States abroad this is not the way to deal with it—to
take away the salary from the office in an appropriation bill
It is the duty of others to deal with it. If we wish to call
attention to it it is our duty and our right to bring to the
attention of the executive authority the fact that the person in
question has been guilty of improper conduct. I do no like this
way of getting at it, assuming that what Mr. Bliss did was Im-
proper. But under the circumstances—the place where the at-
tack was published and the fact that only a courtesy was asked
in the way of a letter of introduction—it seems to me that it
hi hardly fitting for us to take such action as the House pro-
vision pr

Mr, WALSH. Mr. President, all of us in this body, I think,
have learned to respect and admire the high-minded stand
which the junior Senator from Towa [Mr. Kenvon] usually
takes upon public matters. T should like to inquire of him now,
in view of the report made on this matter by the aceredited
representatives of the Government, and the supplementary
statement made by the Senator from Massachusetts [Mr.
Lopce], whether he does not really think that instead of a
reprimand our subordinate officer in the Paris Embassy is en-
titled rather to the commendation of his country for thus ex-
pressing his disapprobation of the conduct of Ameriean citizens
who go abroad and in the very midst of the most delicate inter-
national complications venture to criticize the President of the
United States in such a way as to embarrass the pending deli-
cate negotiations?

Mr. BORAH. Mr, President, may I ask the Senator from
\[ontsmn a question?

Mr. WALSH. Yes.

Mr. BORAH What was the nature of this criticism? Was
there anything of substance to it?

Mr. LODGE. If the Senator from Montana will allow me,
I have just handed the senior Senator from Iowa [Mr, CuMumINs]

n
credit the standing of

dY:s!E Herald. Perhaps it would be well*to have it read from the

Mr. CUMMINS. I ask that it be read.

Mr. WALSH. We gathered from the public press, as now
stated by the Senator from Massachusetts, that the President
extended the ordinary felicitations to the Imperor of Austria
upon his accession to the throne; and the bare faet that the
President had thus extended the usual and customary felicita-
tlons becomes the occasion for some severe criticism of the
President of the United States through a newspaper published
in the capital of one of the countries at war with the Empire of
Austria.

The PRESIDENT pro tempore. The Senator from Iowa
requests the reading of the letter referred to, published abroad.
In the absence of objection, the Secretary will read as requested.

The SecreTARY. The letter is found copied on page 771 of the
?ouumsmnu Recorp of December 22, 1916, and reads as fol-
oOWS :

To the EpITOR OF THE HERALD ;

Sm: I rejoice to see that Americans have entered their protest in
{ columns President Wilson’s most strange and grotesque
elicitations to the Austrian Emperor.

This abominable person represents the antipodes of eve?th.lng for
which America is su to stand. He has not one ideal that is cnpable
of being squared with ours. At a time like this, when the fundamentals
of our faith are under desperate attacks from him and his nlues. it is
most deplorable to compromise about an issue that transcends ew hing
else in the world. Courtesy is all very well, but if you really believe
what you profess can you be courteous to a that is aiming its guns

t at the heart of democracy. A coun is not certalin outlines on

a map. Itisan idea. If the idea of America and the idea of the Austrian
Monarchy are compatibl t.l:en tha Republic must be something very
different from our p ons about it

Crarnes Epwirp RUSSELL.

HoTeL DE FRANCE ET CHOISEUL, :

Paris, August 28, 1916,

Mr. BORAH. Mr. President, as I understand, there is only
one reference there to the President; that is, what the writer
considers the grotesque proposition of offering these felicitations.
All the balance of this discussion with reference to an individual
is with regard to another person. Is that correct? That is
my understanding of it, at least. If I had been in the place of
Mr. Russell, or the party who wrote the letter, I certainly should
not have written it,

Mr. WALSH. Mr. President, let me inquire of the Senator
if he would have gone to the American Embassy the next day to
get the courtesy of a letter commending him to anybody in
Europe, if he had written the letter? Would the Senator have
done that under the circumstances?

Mr. BORAH. Mr. President, I should not have written the
letter. But an entirely different proposition is submitted to us
here, it seems to me. I do not consider that there is anything
serious about that. It certainly did not, in all probability,
impeach the standing of the President of the United States in
the mind of anyone in Europe. It did not have the effect of
impeaching him in any respect among those with whom he
desired to stand well, under those conditions; and it is making
a mountain out of a molehill to bring it into legislation here.

Mr. OVERMAN. r. President, does the Senator think this
is the proper place to remove a diplomatic and consular officer
or attaché?

Mr. SMITH of Michigan. No. He ought to be left out of
this legislation,

Mr. OVERMAN. Does the Senator think that a provision
should be inserted in the Diplomatiec and Consular appropria-
tion bill providing that a man appointed by the President, con-
firmed by the Senate, and aceredited to a foreign country shall
have no salary?

Mr. BORAH. Mr. President, of course I am not indorsing that
proposition.

Mr. OVERMAN. That is really the issue here.

Mr, BORAH. I do not seg why so small and inconsequential
an affair should be brought into legislation at all.

Mr. OVERMAN. It was brought in in the House.

Mr. SMITH of Georgia. We are striking it out.

Mr. BORAH. I understand that.

The PRESIDING OFFICER. Senators will address the
Chair, one at a time.

Mr. WALSH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Montana?

Mr. BORAH. 1 yield.

Mr., WALSH. Perhaps the Senator did not understand that
that is just the point. Somebody introdueced an amendment to
the bill which provides that this subordinate officer of the em-
bassy shall not receive his salary by reason of this alleped
offense that he committed.
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Mr. BORAH. As I understand, his offense consisted of the
mere withholding of a letter of introduction.

Mr. WALSH. Exactly.

Mr. LODGE. That is all.

Mr. WALSH. The question is, Shall we agree to that?

Mr. BORAH. Itis a tempest in a teapot.

Mr, LODGE. Of course it is.

Mr. SMITH of Michigan and Mr. HUGHES addressed the
Chair.

The PRESIDENT pro tempore. The Senator from Michigan.,

Mr. SMITH of Michigan. Mr. President, if I understand this
matter correetly, the limitation upon the right of our repre-
sentatives abroad was placed in the bill in the House. As it
comes here, the provision is stricken out. Am I correct about
that?

Mr. SHAFROTH. It was stricken out by the Senate com-
mittee and reported here.

Mr. SMITH of Michigan. And we are now called upon to
ratify the committee’s course in that regard?

Mr. SHAFROTH. Yes, sir. That is the state of affairs.

Mr. SMITH of Michigan. So that the matter is entirely elimi-
nated from the appropriation bill, and it is left where it properly
belongs—with the Department of State.

Mr. SHAFROTH. But the Senator will bear in mind that the
position which the Senator from Iowa [Mr. KENyYoN] took was
that the House provision should not be stricken out, but should
remain in the bill, and he said he would ask for the yeas and
nays upon it. I agree with the Senator that it is not a subject
for legislation upon an appropriation bill under any circum-
stances; and even if there had been fault here, to punish the offi-
cer by saying that he shall not have his salary, it seems to me,
is a very poor way of bringing about results. Men act upon their
judgment., If they are mistaken in their judgment, they should
not be punished in that way.

Mr. SMITH of Michigan. Mr. President, limiting the right
of an American citizen abroad to express his opinion about the
President of the United States, even to the extent that this
provision would be effective, would not be wholesome legis-
lation. An American citizen abroad who offends against the pro-
prieties of his citizenship is answerable to public opinion, and
no eriticism could be more severe than the criticism which would
fall on him by reason of any indiscreet words or acts upon his
part. I think it would be a very strange innovation in our legis-
lation to place such a limitation as that on an appropriation
bill. I am sorry the House of Representatives thought it neces-
sary to go so far, and I desire to commend the Committee on
Appropriations for this exercise of their discretion and sound
judgment in striking out that provision. I should dislike very
much to see it reinstated or to see the principle recognized by
our Government.

Mr. KENYON. Mr. President, I will not ask for the yeas and
nays on this question. My protest was based on the thought
that an American citizen had the same rights abroad that he
had here.

Mr. SMITH of Michigan. He has.

Mr. KENYON. And that he had the right to ecriticlze the
President of the United States abroad, even though it might not
be a wise or discreet thing to do, just as well as he would have
that right here; and that no secretary of a legation had the right
to refuse him the same kind of treatment that he accorded
others simply because he had criticized the President of the
United States, which I understand was the situation here. I
understand that a number of parties went to the embassy at the
same time, under the same circumstances, and Mr, Russell was
the only one to be denied the favor, if it be called a favor, at
the hands of the embassy. I doubt, however, upon reflection, as
to this being the proper way to raise the question.

Mr. SMITH of Michigan. Mr. President, if the Senator from
Towa will permit me, I should like to suggest that if those
American citizens who have been unfortunate enough to be
obliged to remain in the Republic of Mexico during the last four
years without any assistance whatever from their own Govern-
ment, again and again assaulted and crimes unnamable in-
flicted upon them, could not in their anguish cry out against the
officers of their Government who have neglected them, I would
think, indeed, that the rights of American citizens were fast
disappearing as a part of our national curriculum. A man should
exercise discretion ; but even Senators on both sides of the Cham-
ber fail to do that always while speaking of officers of their
Government, and thelr words have much more potency and
meaning among foreigners than the words of travelers abroad.

I sympathize very much with the idea that the Senator from
Towa has at heart, but I think this matter could best be regu-
lated by the Department of State,

Mr. HUGHES. Mr. President, it seems to me one aspect of
the case has been overlooked, and that is the conduct of the
gentleman in question in using the language he used toward the
head of one of the Governments of Europe. Regardless of the
criticism of the President of the United States, which in certain
quarters is very common and is justified by people privately who
do not justify it publicly, leaving that aside, assuming for the
sake of argument that it is the right of American citizens abroad
to criticize the President of the United States and abuse him,
that it is their right to refuse to speak the language of their
own Nation in order to show the various countries in which they
happen to be that they are more French than the French, more
German than the Germans, and more English than the English,
yet we have to consider the effect caused by this man’s assault
upon a reigning sovereign of Europe in connection with his
request that he be given a letter of introduction, indorsement,
and approval by our representative in another country to enable
him to pursue his journey throughout the Continent of Europe.

It seems to me that the secretary at our embassy acted not
only within his discretion but that he exercised a wise discretion
when he refused to give a letter under the eircumstances, and
rather than have his salary taken away from him I should like
to see a proposition to increase his salary; that is, if we are to
decide these guestions in this way on appropriation bills, Rather
than take his salary away from him his salary shounld be in-
creased. I am glad that he had the courage to do what it was his
bounden duty to do under the circumstances, to say to this gen-
tleman, while he could not in any way prevent him from exer-
cising his privilege as a native-born American of abusing his own
Government and the representatives thereof he had no right,
residing in a foreign country and desiring to operate under the
approval and indorsement of a letter from the representatives
of America in a foreign country, to abuse the representatives
of those countries.

Mr. NORRIS. May I ask the Senator a question? I should
like to inquire what was the nature of the letter of recommenda-
tion or favor, if it were a favor, that this gentleman requested?

Mr. HUGHES. I do not suppose anyone knows. I presume
it was the ordinary letter of introduction and approval such as
the Senator and myself are in the habit of giving to people
whom we think worthy of them.

Mr. OVERMAN. He just wanted an indorsement of the
American Embassy.

Mr. NORRIS. It seems to me as to whether our representa-
tive declined to comply with the request would depend alto-
gether upon what the request was,

Mr. LODGE. The request was for a personal letter to get
certain privileges from the Belgian Government as a newspaper
correspondent.

Mr. NORRIS. And they refused to give it to him because
he had criticized the President.

Mr. LODGHE. Because of the publication of this letter.

Mr. NORRIS. Mr. President, while I favor the amendment
of the committee, and it seems to me this provision ought to be
stricken out of the bill, I do not want my vote in favor of
striking it out to be construed as an approval necessarily of the
conduct of the American representative, It -does not seem to
me that he ought to have declined to give this man a letter that
would assist him in his investigation as a newspaper correspond-
ent unless he had evidence to show that he was going to take
advantage of or abuse the privilege this favor would extend to
him. Based on the ground that he had criticized the President,
it seems to me, it was entirely erroneous; but even though the
official were gulilty of misconduet, or a very great lack of good
judgment in declining for the reason that he had criticized the
President to give him this letter, it is not a sufficent reason why
he should not draw his salary. No matter how much we may
disagree with him as to his action, I think we would have to
concede that he had a right to decline, even though his reasons
were not satisfactory to us, and his salary ought not to be taken
away from him because he did decline.

Mr. CHILTON. Mr. President—

Mr. NORRIS. I yield to the Senator.

Mr. CHILTON. How would the Senator enforce the House
provision? The Senator will observe that it is confined to the
year 1916. It makes the broad statement that in a given state
of facts a certain official shall not recelve a salary. Who would
decide the existence of those facts? There is no provision here
for a reference even to a commission to determine the facts,
One Government official might think the facts were one way and
another might think they were another way. In other words,
the House provision is on its face an unenforceable one; there is
no machinery provided for determining the facts.

Mr. NORRIS. I think what the Senator says has a great
deal of weight. I presume if it is left in the law the official
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who would pay him or give him his warrant would take notice
of the law and enforce it. However, I do not want the Sen-
ator from West Virginia to get the idea that I favor this lan-

guage.

Mr, CHILTON. I.do not so understand.

Mr. NORRIS. I am in favor of striking it out. I thlnk it
would be a sad mistake to leave the language in, and I would
not have said anything about it if it had not been that I under-
stood the roll was to be called and other Senators said we ought
to increase the salary of this secretary for this act. I did
not want any action of mine to be construed as an approval
of the American official who declined to give the letter.

Mr. JAMES. Will the Senator yleld for a question?

Mr. NORRIS. I wilL

Mr. JAMES. Would the Senator, on the other hand, want
his vote to be construed as an approval of the conduct of an
American citizen on foreign soil abusing the President of his
own country?

Mr. NORRIS. I do not think this vote wonld be construed
as such an approval. There might be a great deal of evidence
that ought to be taken into consideration when we pass on
such a law. From what I have heard here it does not seem
to me that he ought to have declined to grant him a letter, if
he was of the opinion that the privilege the letter would have
given would not be abused, even though he had eriticized the
President of the United States. It does not seem fo me that
that is alone a sufficient reason. There might have been other
reasons. I have not heard of any.

Mr. JAMES. Does not the Senator think if t.hls American
citizen wanted to abuse the President of his own country it
would have been more becoming in him to withhold his abuse
and criticism until he returned home rather than to indulge in
it upon foreign soil and then seek the protection of the very
Government whose President be is abusing?

Mr. NORRIS. I do not believe that a citizen of the United
States who criticizes the President of the United States, how-
ever severely, necessarily on account of that conduct surrenders
any right he may have to protection as a citizen of the United
States. I would be sorry to see an American citizen go abroad
and criticize the President unnecessarily; I would be sorry to
see it done here; but at the same time we disagree about those
things; and we can not lay down a rule, it seems to me, that a
man shall not be allowed to eriticize a President of the United
States here or abroad. That is going too far.

Mr. JAMES. It is not a question of protection; it is merely a
question of courtesy. He asked the courtesy of a letter, in no
way as a matter of protection to an American citizen.

Mr. NORRIS. I think it is more than a courtesy, I will say
to the Senator.

Mr. JAMES. A man who seeks a courtesy must do so in a
courteous manner,

Mr. SMITH of Michigan. The language in the proviso is
“any privilege.”

Mr. NORRIS., But even though it were just a courtesy, I do
not believe any official of our Government ought to set up a
rule, even though he can say this is a courtesy that I ecan grant
or refuse as I please. Conceding that for argument’s sake—
I do not believe it, but conceding it all for argument’s sake—an
official ought not even to deny a courtesy because the man who
asks the courtesy did not agree with him or had expressed an
opinion in regard to the efficiency of any official, whether it be the
President or anybody else. As long as the request he was
making had nothing to do with that, and he was only asking the
protection that he wanted to get as an American ecitizen, I think

_ he ounght to have gotten it, even though he had done wrong in
criticizing the President of the United States. But upon that I
express no opinion; I do not know anything about whether he
did wrong or not.

Mr. SMOOT. Mr. President, the Committee on Appropria-
tions of the Senate were unanimous in agreeing to strike the
proviso from the bill. There were but two points considered.
One was that the provision stricken out by the committee or
similar provisions have no place upon an appropriation bill;
that it is out of place and out of order to try to legislate on an
appropriation bill on matters of this kind.

Again, all the members of the Committee on Appropriations
took the ground, as I understand it, that the party affected had
not been denied any right as an American citizen, He simply
asked for a letter of introduction or a letter of commendation,
and the secretary in charge thought that because of the eriti-
cism of the President it was his place to deny the letter, which
he had a perfect right to do.

That being the case, Mr. President, the committee were
unanimous in deciding that an appropriation bill is no place for

legislation of this character, and I believe every Senator will
agree to that, now that the facts in the case are known,

Mr. SMITH of Georgia. Mr. President, I desire to join in
thanking the Appropriations Committee for striking this pro-
vision from the bill. I do not believe in this kind of legisla-
tion on an appropriation bill. They were right to strike it out,
even if generally they might have approved it.

But, in the next place, what would it do? It says that the
pay of the secretary is to be cut off if he refused any privilege
to any American citizen—not a right, a privilege—who ecriti-
cized the President of the United States.

I agree with the Senator from New Jersey [Mr. HucuEs], I
do not think the criticism of the President amounted in this
case to a great deal, although clearly improper. The abusive
language by a citizen of the United States published in a
foreign newspaper, directed at the governing power of one of
the governing powers of a great European country was more
serious.

Mr. THOMAS. May I suggest to the Senator that if the let-
ter of Mr. Russell had assailed the administration for some-
thing it said or declined to say affecting the ruler or the Gov-
ernment where Mr. Russell then was, a letter of recommenda-
tion from the Secretary to him might well subject the embassy
to the suspicion of indorsing the writer’s view, which might
prove embarrassing. Yet if he must under the actual circum-
stances give the desired letter or be punished by deprivation of
salary, he must also give it under the circumstances suggested.
But the impropriety, even the danger, of doing so is obvious.

Mr. SMITH of Georgia. Mr. President, of course I agree with
the Senator from Colorado that it is in very bad taste for Amer-
ican citizens to go abroad and publish letters criticizing their
own Chief Hxecutive. What I meant was that this particular
eriticism was rather trivial compared to the balance of the
letter which assaulted one of the ruling powers of Europe. Our
citizens show very poor taste and very little sense when they
go abroad and write letters of this character.

I agree with the Senator from New Jersey [Mr. Huerrs]. If
I were doing anything I would express my approbation of the
conduct of the embassy in declining to give a letter of introdue-
tion to this kind of an American citizen. But no matter what
the facts are, this bill is no place to deal with the subject; and
I again say that I shall not only vote to support the report
of the Commitiee on Appropriations in striking out the proviso,
but I thank them for doing it.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the committee.

The amendment was agreed to.

The reading of the bill was continued to page 9, line 1.

Mr, OVERMAN. At that point the committee offers an
amendment reducing the appropriation, in line 22, page 8, from
$200,000 to $150,000.
staTtgg PRESIDENT pro tempore, The amendment will be

The SecreTaRY. On page 8, line 22, strike out “ $200,000"
and insert in lieu thereof “ $150,000,” so as to make the para-
graph read:

To _erable the President to meet lmforeseen emergencies ariging in

the commercial

expend
Stattites, alﬁﬂ 000, together with the unexpended balance of the

-ap‘proprlatlon made for this object for the fiscal year 1917, which is

¥y reappropriated and made available for this purpose.

The amendment was agreed to.

Mr. SMITH of Michigan. Mr. President, I wish to ask the
Senator a question. I notice here an item for ground rent
at Tokyo. I had an impression that our Government owned
the embassy there.

Mr. OVERMAN. We own the building, but we ecould not
buy the land. We have a lease. The plot was leased to us
for a nominal sum as ground rent. That language has occurred
in this bill for years and years.

Mr. SMITH of Michigan. It is a mere matter of form?

Mr., OVERMAN. They declined to give us a fee, but I think
our leage is for 99 years.

Mr. SHAFROTH. I will say to the Senator that that ground
rent is exceedingly low. The grounds are very large; they are
quite extensive.

Mr. SMITH of Michigan.
very reasonable.

Mr. SHAFROTH. It is exceedingly so. The ground is lo-
cated almost within the heart of the city, and it occupies per-
haps the space of an acre or an aere and a half,

Mr. SMITH of Michigan. I understood that thisland was to be

I understand the ground rent is

conveyed to our Government; that it was made as an evidence of
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friendship and good will on the part of Japan; and that for
years we have been occupying it as our own. If, however,
because of any technical objection to taking the absolute title,
we are holding it under a leasehold estate, this provision
of course would be necessary and perfectly. proper.

Mr. SHAFROTH. Evidently the Tokyo Government and the
Washington Government agreed to this rental of $250 per
annum, for this item has been in every diplomatic and consular
bill for years.
~ The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, under the subhead,
“ Bmergencies arising in the Diplomatic and Consular Service,”
on page 9, line I, after the word “ purpose,” to insert:

Provided, That in his discretion the President may employ part of
this fund for payment for personal services In the District of Columbia
or elsewhere, notwithstanding the provisions of any existing law—

So as to make the clause read:

To enable the President to meet unforeseen emergencies arising in
the Diplomatic and Consular Service and to extend the commercial and
other interests of the United States and to meet the necessary egenses
attendant ugon the execution of the neutrality act, to be expended pur-
suant to the requirement of section 201 of the Revis Statutes,
$200,000, together with the unexpended balance of the apl?mprlxtion
made for this object for the fiscal year 1917, which is hereby reappro-
vriated and made avallable for this purpose: Provided, That in his dis-
retion the President may employ t of this fund for payment for
personal services in the District of Columbia or elsewhere, notwith-
standing the provisions of any existing law.

Mr. LODGE. Mr. President, I am very anxious to see this
bill go through, and I do not care to delay it by discussion.
Therefore I make the point of order against this proviso that
it is clearly general legislation and that it repeals existing law.

Mr. OVERMAN, Mr, President, this is a limifation on the
appropriation and provides how the money shall be spent. If
it is a violation of existing law or any change of existing law,
I will admit that the Senator from Massachusetts is correct and
 that his point of order is well taken.

Mr. LODGE. The proviso reads, * Notwithstanding the pro-
visions of any existing law.”

Mr. OVERMAN. I know those words are there, and if the
Senator ean show me that there is any such existing law I will
agree that his point is correct.

Mr. LODGE. I could show the Senator, but I do not want
to take the time to do so.

Mr. OVERMAN. I do not wish the Senator to take the time.

Mr. LODGE. This provision for $200,000 is for money to be
used in the Diplomatic and Consular Serviee and for * the neces-
sary expenses attendant upon the execution of the neutrality
act.” It is purely a secret-service fund. It is the only money
of which I know appropriated under this Government which
can be spent on the voucher of the Secretary of State and
where there is a particular exemption from any itemized re-
turn. This is a proposition to permit this money to be spent in
any way that the Executive chooses, without regard to that
statute. It is wholly new legislation, because this is a special
fund.

Mr. OVERMAN. If the Senator will permit me, the only pro-
vision T ean find in the existing law on the subject is the follow-
ing:

No money appropriated in any other act shall be used during the fiscal
ear 1917 for the payment of personal services in the departments at
ashington.

But that was only the existing law, as I understand, so far as

the appropriation bill for 1917 was concerned.

Mr. LODGE. Mr, President, the President of the United
States could not spend this money. If he could spend it now
under existing law, there would be no need of this proviso.

Mr. SMOOT. Mr. President, I think the Senator from Massa-
chusetts has reference to the general law passed in relation to
the spending of money appropriated for purpeses outside of the
Distriect of Columbia being expended in the Distriet, but this
provision says “ to be expended pursuant to the requirement of
section 291 of the Revised Statutes.” I think clearly the Sena-
tor from Massachusetts is right in his contention that the amend-
ment is a change of existing law, and that his point of order is
well taken. :

I desire to say to the Senator that I am bitterly opposed to any
such provision as this on appropriation bills generally. I was
opposed to this provision in the committee and voted against it,
but there is a reason for this provision on this particular appro-
priation bill. I will say to the Senator—though I suppose it
would hardly be proper to refer to particular cases that were
called to the attention of the commitiee by the State Depart-
ment

Mr. LODGE. I know what those purposes are.

Mr. SMOOT. DBut even in the case of the commission ap-
pointed for the consideration of the Mexican situation——

Mr. LODGE, Let them ask for appropriations for it in the

proper way.
Mr, SMOOT. I perfectly agree with the Senator from Massa-
chusetts. I do not like this kind of legislation on any bill, I

do not care what that bill may be. The point of order, in my
opinion, is well taken. ;

Mr. LODGE. Mr. President, as to the change of existing law,
of course, the bill shows on its face that the provision is made
to avoid existing law, which is stated in the paragraph itself.
I only wanted to call attention to the peculiar nature of the
appropriation. !

Mr. OVERMAN. I do not propose now to discuss the merits
of the matter, because, if the Senator is correct in his contention,
the amendment is in violation of the rules; but I can not under-
stand where it is in violation of any existing law.

Mr. LODGE. It is in violation of the law stated in this bill.

Mr. OVERMAN. I want to read the statute.

Mr. LODGE. I do not refer to that section. That is the seec-
tion which provides how the money shall be spent; the law is
to enable the President to meet unforeseen emergencies arising
in the Diplomatic and Consular Service; that is the law to-day,
and it has been the law for years, including “the necessary
expenses attendant upon the execution of the neutrality act.”

Mr. OVERMAN. There is nothing in the law that prevents
the President from expending the money in the District of
Columbia.

Mr. LODGE. Very well. If there is nothing in the law to
prevent such expenditure, then there is no necessity for the
proviso.

Mr. OVERMAN. Yes; but there has been time and time again
put into the law a proviso that certain appropriations should
not be expended in the District of Columbia.

Mr. LODGE. The purpose of this provision is to put a great
sum of money—the only sum of money that can be spent merely
on vouchers—in the hands of the Executive to spend on vouchers.

Mr. OVERMAN. Yes; he wants to spend it in the District
of Columbia.

Mr. LODGE. Exactly; without making an itemized return.

Mr. OVERMAN. It is a secret fund. :

Mr. LODGE. Exactly; and he wants to spend the Secret Serv-
ice fund in the District of Columbia for personal services.

Mr. OVERMAN. Some part of it, he does, to aid him in
carrying out the execution of the laws.

Mr. LODGE. There is nothing to prevent his spending it.

Mr, OVERMAN. I am not going into the discussion of the
merits of the case. I simply wish to call the attention of the
Presiding Officer to section 291 of the Revised Statutes, page 49,
of which this proviso is amendatory, which section reads:

Sgc, 291. Whenever any sum of money has been or shall be issued
from the Treasury for the purliloses of intercourse or treaty with foreign .
nations In pursuance of any law the President is authorized to cause
the same to be duly settled annually with the proper accounting officers
of the Treasury by causl the same to be accounted for, specifically,
if the expenditure may in his ju ent be made f{mbllc. and by makin
or causing the SBecretary of State to make a certificate of the amount o
such expenditure as he may think it advisable not to specify, and every
such certificate shall be deemed a sufficient voucher for the sum therein
expressed to have been expended.

There is nothing in the language as to where the money shall
be expended, whether in the District of Columbia or outside
of the District. So I contend there is no change in existing law,
but if the Senator can cite me to any change in existing law I
will agree with him at once as to his point of order.

Mr. LODGE. Mr. President, if I gave the impression that the
amendment was a change of section 201 of the Revised Statutes,
I did not so intend. I referred to section 291 as showing the
peculiar character of the law. Now, for every purpose of the
Secret Service, whether in the District of Columbia or else-
where, or for diplomatic emergencies, this money can be spent
in the District of Columbia or anywhere else ; but:

Mr. SMITH of Georgia. Mr. President

Mr. LODGE. One moment. It can not, however, be spent
under existing law to pay the salaries of commissioners, and
we ought to know what appropriations are made for matters
which should go through the regular course. This proviso is
to get rid of the laws protecting the expenditure of the publie
appropriations; that is the purpose; and it changes the law in
regard to this peculiar Secret Service fund.

Mr. SMITH of Georgia. Will the Senpator allow me to ask
him a question?

Mr. LODGE. Certainly.

Mr, SMITH of Georgia.
to which he refers?

Mr. LODGE, The law is in this statute right before us.

Mr. SMITH of Georgia. What statute? This act?

Mr. LODGE. It is written in this appropriation bill.
is the law to-day.

Can the Senator point me to the law

That
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Mr. SMITH of Georgia. It is not the law until we pass it.

Mr, LODGE. Noj; but it is the law under the last diplomatic
appropriation act.

Mr. SMITH of Georgia, The last get applied to the then ap-
groprlut[on, and we are not proposing to change it under this

ill.

Mr. LODGE. The last act—and I should think the Senator
would know it—is the law until the 30th of June next,

Mr. SMITH of Georgia. Precisely.

Mr. LODGE. Very well. It is the law of the country to-day.
This is an effort to get hold of the secret-service fund and
spend it for purposes which ought to be returned in due course.
I have no objection to voting money to pay the Mexican Com-
:ltmssion, but I object to having it done out of the secret-service

und, :

Mr, SMITH of Georgia. I do not desire to be misunderstood.
I am not expressing my approval of this provision. I will not
vote to appropriate $200,000, to be spent by anybody in the Dis-
trict of Columbia, without the requirement of a report and
without knowing how it is to be spent. I entirely disapprove
this proviso, and shall not support it; but what I meant was
this: I think the Senator from Massachusetts goes too far when
he undertakes to say that the appropriation—

Mr. LODGE. Mr, President—

Mr. SMITH of Georgia. One moment, let me finish—that the
appropriation act of last year appropriating $200,000, and speci-
fying the way in which that money should be expended, becomes
a part of the general law of the land. The limitation on our
appropriation bills is that where a general statute is in force
fixing the rule of law as one of general conduct, we can not
change it on an appropriation bill.

Mr. LODGE. Very well, Mr, President. Now, if the Senator
will allow me, what we are changing by this provision is not
only existing law as contained in the last Diplomatic and Con-
sular appropriation bill, but we are changing all the laws which
require accounting. It is proposed that the money here appro-
priated shall not be subject to the laws which require itemized
accounting for all appropriations. The proviso would not be
there if it were not necessary.

Mr. SMITH of Georgia. If the Senator can call my attention
to the statute which provides that, with the exception of this
kind of an appropriation, all expenditures shall be accounted
for in a certain way, then I will agree that is a general law
and this amendment would be subject to the point of order.

Mr. LODGE. The laws providing for accounting, the laws
against exceeding the amount appropriated, the laws in relation
to auditing, and the laws for submitting questions to the comp-
trollers go back in our general legislation to the foundation of
the Government,

Mr. SMITH of Georgin. Yes.

Mr. LODGE. They cover the whole system of governmental
accounting. This item proposes that this money shall not be
subject to the general system of governmental accounting.

Mr. SMITH of Georgia. Is there a provision of law limiting
the expenditure of this $200,000 to places outside of the District
of Columbin?

Mr, LODGE, It is limited by section 291, which the Senator
from North Carolina [Mr. Overman] has read. That is what
gives this particular appropriation its peculiar character. It is
the fund that was known in our early history as the “ Mediter-
ranean fund,” which was used to buy from the Barbary pirates
safety for our ships in the Mediterranean. The Secretary of
State has always necessarily had to have a fund at his
sitien that did not have to be accounted for under the general
laws requiring itemized accounting and submission to the
auditors. The statute books abound-with those Iaws.

Mr. SMITH of Georgia. I am not in favor of extending the
privilege of spending this $200,000 in the Distriet of Columbia
without an accounting.

Mr. LODGE. The amendment bears on its face the evidence
that it is general legislation, because the money is to be ac-
counted for by voucher, not by itemized statement. All the
Secretary of State has to do is fo sign a voucher that the money
has been spent by him. He does not have to give the purpose
of its expenditure; he does not have to give any name. It is a
secret-service fund, and the object is to have this secret-service
fund so that It can be spent for objects which ought to be
accounted for and as to which there is no reason why an
accounting should not be made.

Mr. SMITH of Georgia. I agree with the view of the Sen-
ator from DMassachusetts that the privilege of spending this
$200,000 in the District ought not to be given except according
to the general rules provided for domestic expenditures.

Mr. LODGE. How ecan the proposed amendment fail to be
otherwise than general legislation when it says “ notwithstand-

ing the provisions of any existing law ”? It appears on its face
that it is existing law.

Mr. SMITH of Georgia. It might say, * that being the gen-
eral law which is hereby superseded,” but if there were not a
general law that would not be true.

Mr, LODGE. Ah, Mr. President, those words are never used
without a purpose.

Mr. FALL. Mr. President, just let me ask the Senator from
Georgia, who is a lawyer, a legal question. I will ask him what
is the necessity for this provision if it is not to avoid the
requirement of some existing law? If it does not do so, then
the amendment is not needed and the $200,000 can be used as
desired without it.

Mr. SMITH of Georgia. No; the provision itself designates
the way in which it is to be used.

Mr. FALL. Let us have it read.

Mr. SMITH of Georgia. I will read it. It is as follows:

To enable the President to meet unforeseen emergencies arising in
the Diplomatic and Consular Service and to extend the commercial and
other interests of the United States and to meet the necessary expenses
attendant upon the execution of the neuntrality act, to be expended

ursuant to the requirement of section 201 of the Revised Statutes,
£200.000, together with the unexpended balance of the appropriation
made for this object for the fiscal year 1917, which is hereby reappro-
priated and made available for this purpose.

I should like to hear read section 291 of the Revised Statutes.

Mr, OVERMAN., I read that a few moments ago.

Mr. FALL. But in the meantime, in answer to my question,
will not the Senator from Georgia proceed with the reading of
this proviso?

Mr, SMITH of Georgia. Certainly. The proviso reads:

Provided, That in his discretlon the President may employ part of
this fund -for payment for personal services in the District of Colum-
bia or elsewhere, notwithstanding the provisions of any existing law.

I think the presumption would be from the language used
that the writer thought there was an existing law in the way,
and that the object of that proviso was to get rid of existing
law.

Mr. FALL. Very well.

Mr. SMITH of Georgia. What I did was to ask the Senator
from Massachusetts if he would call my attention to the ex-
isting law.

Mr. FALL, And what I did was to ask the Senator, as a
lawyer, if he does not think, then, that this amendment is sub-
ject to the objection made by the Senator from Massachusetis?

Mr. SMITH of Georgla. Not necessarily from its own lan-
guage; but actually and certainly objectionable if it does
change existing law.

Mr. NORRIS. Mr. President—

Mr. LODGE. Pardon me. If the Senator will turn to
Chapter 1V, in which section 291 occurs——

Mr. SMITH of Georgia. Will the Senator read it?

Mr. LODGE, It is a long chapter and contains many sections
prescribing the powers of the auditors; but section 201 was in-
corporated in that chapter in order to take this particular
fund out of the jurisdiction of the auditor, as all other public
money has to pass through the hands of the auditor, That is
the law that this provision is to avoid, among others; and there
are many others.

Mr. NORRIS. Mr. President——

Mr. OVERMAN. According to that, the Senator would strike
out the whole section and not appropriate anything.

Mr. LODGE. Oh, no.

Mr. OVERMAN. If the accounts go to the auditor, the Secre-
tary of State will not be able to spend a cent under the appro-
priation. The whole paragraph, without the proviso, will allow
him to spend it outside of Washington without going before the
auditor. :

Mr. LODGE. Not at all. The section of the appropriation
bill brings the matter specifically within section 291; and the
purpose of this amendment is to take that money, which is
specificially for that purpose under section 291, and use it for
other purposes, which ought to be accounted for under the ordi-
nary laws of accounting.

Mr. OVERMAN. Mr. President, the words * notwithstanding
the provisions of existing law " are usual words, but they really
have no place here.

Mr. LODGE. Then, drop them.

Mr. OVERMAN. The words are:

Provided, That in his discretion the President may employ part of
this fund for payment for onal services in the District of Celumbia
or elsewhere, notwithstand the provisions of any existing law.

I do not know of any existing law-

Mr. LODGE. Then, drop the proviso out.

Mr. OVERMAN, I am willing to strike out the words “ not-
withstanding the provisions of any existing law."”

Mr. FALL. Let me ask the Senator a question.
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The PRESIDING OFFICER (Mr. PouMEREsE in the chair).

Just-one moment, please. The Senator from Massachusetts has
the floor. To whom does the Senator yield?

Mr, NORRIS. - I thought the Senator had yielded the floor.

Mr. LODGE. I have concluded, Mr. President.

Mr. FALL. Then, let me ask the Senator from North Caro-
lina, who has charge of the bill, a question.

Mr. OVERMAN. Yes.

Mr. FALL. Can the President, under existing law, use any
partofthesmo.omforthepurposesexpressed in the proviso?

Mr. OVERMAN. That is the very point I make. Now, if
the Senator or anybody else can show me any statute——

Mr, FALL. The Senator is asking a question now. I am
asking the Senator a question.

Mr, OVERMAN. I know of no such law; and I say that
if the Senator who makes the point of order can show any
law I will yield at once, because it would be subject to a
point of order.

: Mr. LODGE. I have shown pages of law—endless pages of
aw.

Mr. OVERMAN. Well, let us take a ruling on it

The PRESIDING OFFICER. The Senafor from Nebraska.

Mr. NORRIS. Mr. President, I think everybody has been
talking without recognition, and I will proceed now. I am
very thankful to get it. I think I should have received it
before.

I want to call attention to the fact that even though this
does change existing law it is not subject to a point of order,
as I understand it, because there is not any rule of the Benate
that I know of——

Mr. LODGE. It is general legislation.

Mr. NORRIS. But the Senator has not made the point that
it is general legislation.

Mr. LODGE. I made that precise point. The Chair will
bear me out in that statement.

Mr. NORRIS. All right, then; if the Senator makes it on
that ground he is mistaken. It is not general legislation.
This particular change, while I think the man who wrote it
intended that it should and Dbelieved that it would change
existing law, does not provide for general legislation. The
Vice President has very frequently decided that a change of
law that does not amount to general legislation is not such a
change under our rules as will make the provision subject
to a point of order.

Mr. LODGE. Mr, President, if the Senator will allow
me——

.lc]lur. NORRIS. In just a moment I will. The rule pro-
vides:

No amendment whiel legislation shall be received
to any general approiprmﬂ bill, mrﬂ‘:lhm any amendment not ger-
mane or relevant—

And so forth. The law this particular provision changes is
the provision contained in the part of the bill making this
appropriation of $200,000. It is limited to this partieular
appropriation, and to the fiscal year for which the appropria-
tion is made. It seems to me, therefore, that in no sense
could it be considered general legislation. It applies only to
this appropriation. It is limited to this.

Now I yield to the Senator from Massachusetts.

Mr. LODGE. Mr. President, I am, of eourse, aware that the
House rule is “ changing exisﬁng law ™ and ours is *“general
legislation.” I cited the change of existing law simply because
it is a characteristic of general legislation to repeal a general
law. The laws which this repeals pro tanto are all legislation
of the most general character.

Mr, NORRIS. Yes; but this does not repeal them.

Mr. LODGE. 1 insist that it does.

Mr. NORRIS. Only to the extent of this appropriation, and
only for the fiscal year for which the appropriation is made.
From what little I know about the matter I am rather in sym-
pathy with what has been said against the amendment; but it
does not seem to me, notwithstanding that, that it is subject to
the point of erder that is made against it.

Mr. WALSH. Mr. President, I assume that this discussion,
since it arises upon a point of order, is addressed to the Chair
rather than to the Senate; but I should like some information
about this matter from either the Senator having the bill in
charge or the Senator from Massachusetts, who seems to be
unusually well informed upon this subject.

As 1 read this provision, it simply eontemplates the expendi-
ture of some of this money in the Distriet of Columbia. Were
it not fer the provision, I assume that there would be some
obstacle in law to the expenditure of any portion of it in the
Distriet of Columbia.

Mr. LODGE. Mr. President——
Mr. OVERMAN. Mr. President, I ean settle this thing at

‘once,

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield, and to whom?

Mr. OVERMAN. If the Senator will yield, I find the statute
that I asked the Senator fo show me. I was rather inclined to
think that there was not sueh a statute; but I find that the act
of August 5, 1882, provides

That no civil officer, clerk, d:r&h;ttl.,smm ogst. m&at]nnger, assisb&nt
messenger, mechanie, watchman, rer, or oyee shall after
the 1st day ef October next be emploc;vd in mozthamcmvedmrt
ments or subordinate bureaus or offices thereof at the seat of govern-
men'l: except only at such rates and in such numbers, respectively, as

appropriated for by Ci for such clerical and

other personal nervices for each fiscal year; and no cxlnvﬂ officer, w;ggg,
man, laborer, or other mp}o:'ne shall hereafter be mh% at the
executive department or suberdinate burean

expen: or for any specific or sem; rl’pﬂatinn unless am'.t;r employment
is su:::'riud and payment therefor sp provided in the law

granting the appropriation,

Therefore I say it is against the rule, and I will let it go out.

The PRESIDING OFFICER. The Chair sustains the point
gfl lorder. The Secretary will proceed with the reading of the

Mr. SMITH of Michigan. Mr. President, I do not want to
let the opportunity pass to say that according to my observa-
tion there has been no more consistent advocate of the very
rule he has just applied than the Senator from North Carolina
[Mr. OvermMax]. He has insisted from first to Iast that there
should be no general legislation on appropriation bills, His
motion to strike out this limitation is in harmony with his
record, and is very gratifying.

Mr. SMITH of Georgia. Mr. President, I wish to say one
thing more with referenece te this matter while we are on it
The privilege of putting in the appropriation bill that part of the
act contained from line 16 down through the balance of the
page grows out of section 291, which limits the use of the
money to the purpeses of intercourse or treaty with foreign
nations. It authorizes the appropriatien for that purpose, and
when used for that purpose allows the Secretary of State to
make a certifieate of the amount of such expenditure, and takes
it out of the general rule subjeeting alf appropriations to audit
and detailed control. When the use of the funds passes beyond
interceurse or treaty with a fereign nation, then the exception
ceases, and it falls within the general provision of the law ap-
plicable to all appropriations of Congress. It is therefore eclear
that the general law, not the appropriation bill, subjects all
expenditures to detalled aundit except in the eases covered by
section 291, and this only extends the use to “ purposes of inter-
course or treaty with foreign nations.,” The proviso clearly seeks
to extend the use beyond that permitted by the general law, and
I do not doubt the point of order should be sustained.

Mr. LODGE. I may say that merely striking out the words
“ notwithstanding existing law ™ does not affect the point of
order.

The PRESIDING OFFICER. The Chair has sustained the
point of order. The Secretary will preceed with the reading of
the bill.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations was,
on page 13, after line 8, to insert:

SBCOND PAN AMERICAN FINANCIAL CONFERENCE
The President is authorized to extend to the Governments of Central
South resented thei

and elﬂm an invitatiom te t: be ~ g ll)lu' mgjmrg
finance and bankers, not exceeding three in num enel
'éfm, to :ttend. the Second Pan American Ennm:hl Conference in the

city of Washi on, at such date as shall be determined by the Presi-
dgt, %tomﬂyﬂonheworkmuamatmmm
naneial Conference and establishing eloser and more satls-
factory ﬁna.m:ia.l relations between their countries and the United
Btat.es of America, and authority 1s given to the Secretary of the Treas-
m mﬂta, in his discret!om representative citizens of the United
Ecﬁl& nthenldmfume,mtnrthepurposeot
stlcn.

maeiint be- Incidental to
sald mntmuc& and !ur e entertainment of the foreign

dal :i;m-h! ce, to be expended wnder the direction of
eﬁcretu'y ot available and to re-

 to be immediately
main avallable m:tll expend 000,

The amendment was agreed to.
The next amendment was, on page 21, after line 10, to strike

out:
; KINETEENTH CONFERENCE INTHRPARLIAMENTARY UNION.

“ For th urpose of defraying the
Th‘ aniprc%rhﬂnn - &m mm: rm tﬂr‘:NInManth Contemnce of

tm'p:rliamen Untun to be hehl in on In 1915, to be
mdcd uder such rules and r tions as tlm Seeretn. of State may
pmcriho " made In the aet m apprep: Diplomatie

tena mad S P T e amd'" Jlig'i'nm’ 11917 by the
e available for the calendar years ant y the
ed atic and Comsular act approved July 1, 1916, is hereby extended




1917.

CONGRESSIONAL RECORD—SENATE.

1117

and made avallable for the calendar year 1918 : Provided, That sald sum

ma}v, in the discreticn of the Secretary of State, be engended within the
United States, but not elsewhere: Provided further, That an itemized
account of all expenditures shall be reported to Congress.

The amendment was agreed to.

The next amendment was, on page 22, after line 5, to strike

out:
FIFTEENTH INTERNATIONAL CONGRESS AGAINST ALCOHOLISM.
To com{)lete the arrangements and provide for the entertainment

of the Fifteenth International Congress Against Alcoholism to be held
in the United States, to be expended under such rules and lations
as the Secretary of State may prescribe, $10,000, or so much thereof as

may be necessary, together with the unexpended balance of previous
appropriations for the holding of said congress in the United States:
Provided, That an itemized account of all expenditures shall be reported
to Congress.

The amendment was agreed to.

The next amendment was, under the subhead “ Post allowances
to consular and diplomatie officers,” on page 24, line 24, after
the word “ officers,” to insert * in belligerent countries and coun-
tries contiguous thereto,” so as to make the clause read :

To enable the President, in his discretion and in accordance with such
regulations as he may prescribe, to make sPecial allowances by way of
additional compensation to consular and diplomatic officers in belligerent
counfries and countries contiguous thereto in order to adjust their official
income to the ascertained cost of living at the posts to which they may
be assigned, $200,000.

The amendment was agreed to.

The next amendment was, on page 27, after line 21, to strike
out:

ACQUISITION OF LEGATION PREMISES AT MANAGUA, NICARAGUA,

For the purchase of the grounds and buildings known as Quinta Nina
at the city of Managua, Nicaragua, ard for such alteration, repair, and
furnishing of the same as may be necessary for the use of the legation
to Nicaragua, both as a residence of the minister and for the office of
the legation, and for the erection on the premises of sultable quarters for
the legation guard, $80,000, -

The amendment was agreed to.

The reading of the bill was concluded.

The PRESIDING OFFICER. If no further amendment is
proposed, the bill will be reported to the Senate.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

The PRESIDING OFFICER. The morning business is closed.

EXECUTIVE SESSION.

Mr. NEWLANDS. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 3 hours and 30
minutes spent in executive session the doors were reopened.

NOMINATION OF WINTHROP M. DANIELS.

During the consideration of executive business,

On motion of Mr. HuenEs, and by unanimous consent, the
injunction of secrecy was removed from Miscellaneous Execu-
tive Document No. 2 and Miscellaneous Executive Document No.
3, and they were ordered to be printed as Senate documents and
also in the Recorp, as follows:

[Benate executlve session, Mise. Ex. Doc. No. 2, 64th Cong., 2d sess.]
[B. Doe, No. 673.]
Wistaror M. DANIRLS.

AN ADDRESS DELIVERLED BEFORE THE SENATE OF THE UNITED STATES ON
JANUARY 3 AND 6, 1017, IN OPPOSITION TO THE CONFIRMATION OF THE
NOMINATION OF WINTHROF MORE DANIELS, TO BE A MEMEER OF THE
INTERSTATE COMMERCE COMMISSION, BY HON. ALBERT B.' CUMMINS,
UNITED STATES SENATOR FROM IOWA.

Mr. President, [ am opposed to the confirmation of Winthrop M.
Daniels as 8 member of the Interstate Commerce Commission. My
opposition is entirely impersonal. I am not acquainted with the
nominee and know nothing whatsoever about him, except as his views
and tendencies are disclosed in his record; first, as a member of the
Board of Public Utilities of New Jersey: and d, as a ber o
the Interstate Commerce Commission. do not question his intellectual
strength and accomplishments. I have no reason to doubt his general
.lnte%ritly. My objection is based wholly ulp:n his unfitness for the
particular office which he has filled for the last two years and a half,
and to which he is now nominated for the full term of seven years.
Before I have finished I will state specifically the reasons which, in my
Judgment, disqualify him for the work of the Interstate Commerce Com-
mission ; but at the very outset I desire to express my opinion respecting
the supreme Importance attaching to the action of the Benate upon his
nomination,

I belleve that we have reached the parting of the ways. I belleve
that our sf:stem of the control and regulation of common carriers is
on final trial, and that if the commission is to be made up of men of
Mr. Daniel’s trend of mind the system must be aha.ndone(?. For _one,
I have no hesitation in declaring that if his views are to prevail I am
for absolute and immediate Government ownership and operation of
our transportation facilities. If the charges for service rendered by
our Euhlh: carriers are to_increase year after year in the rapid ratio
which the principles he advocates will not only anthorize but require,
If his economic
e subject, there is no relief

the burden, now heavy,. will become Insugportnhle.
opinions are to become the settled law on t

save through the abolition of private ownership. To Insist that he
honestly holds these opinions simply emphasizes and intensifies the
wrong and converts what might be a temporary evil into a permanent
Injustice, If the Senate confirms the nomination of this man it will be
notice to the people that we approve the course he has marked out for
the regulation of public utilities, and we may be altogether certain that
it is & course which will be condemned by an overwhelming majority of
those whose Interests are deliberately ignored.

e duty I am about to perform is not an agreeable one, and I am
perfectly conscious that it is not an easy one. It will be said in
every varlety of phrase that I am assalling the nominee simply be-
cause I do not agree with his declsions, and that it is unfalr and
ungenerous to object fo a confirmation because of such-differences of
opinion. It will -be asserted, 1 know, that every officer of the Govern-
ment who acts in a judicial or qunsf udicial capacity should be inde-
pendent and express in his decisions his honest convictions. I agree

t every man in such a position should be sincere and record his
conscience in every judgment; but that does not touch the point.
If his mind is so warped that he is incapable of administering the law
in an unprejudiced way, he ought not to be given the opportunity to
pervert. the principles which underlie the subject or to destroy the
policy which the common justice of mankind has established.

For instance, I have great admiration for Theodore Roosevelt, but
it could hlardl_v be said that he would be acceptable as an arbitrator
between Germany and Great Britain. Tlere is no man in the Senate
in whose honor and integrity I have more implicit confidence than
the senlor Senator from New Jersey, but I would hesitate a long time
before 1 could bring myself to put the administration of a prohibition
law in nis hands. These illustrations could be multiplied Indefinitely,
and they teach us that there are some men who, by their training and

trend of thought, have wholly disqualified emselves for certain
offices. This is the category In which I put Mr. Daniels, and while
the Senate may try to take him cut of it, the effort in the end will be
n dismal fallure,

In the exercise of those pro

heticl:mpowers which eveav man of
common sense enjoys I predict that ore long we will either have
an Interstate Commerce Commission made up of men who look upon
the sub; intrusted to them from a different standpoint than the one
occupled by Mr. Daniels, or the commission will be abolished.

It is worth while to recall just what authority Congress has con-
ferred upon the Interstate Commerce Commission, and what its dutles,
broadly speaking, are,

Section 1 provides: .

“All charges made for any service rendered or to be rendered in the
transportation of passengers or prope
messages by telegraph, telephone, or cable, as aforesaid or In connection

therewith, shall be just and reasonable, and every unjust and unrea-
sonable Cﬁalﬁ\; for such service or any part thereof, is prohibited and
declared to unlawful,”

Section 2 provides:

“That it shall be unlawful for any common carrier subject to the
provisions of this act to make or give any undue or unreasonable pref-
erence or advantage to any particular person, company, firm, corporation,
or locallty, or ang particular description of traffic in any respect what-
soever, or to subject any particular person, company, firm, corpora-
tion, or locality, or any particular description of traffic to any undue
or any unreasonable prejudice or disadvantage In any respect what-
soever.”

These are the generic rules to be enforced by the commission, and
the entire act and all its amendments, comprising something like 60
printed pages, gathers round these fundamental declarations.

The com fon is organized and exists for the
pell!nf each such common carrier to exact for its service just and rea-
sonable compensation, and to render its service without unreasonable
preference or advantage as between localities, kinds of traffic, and
persons. The details of the law adopted to carry Into effect these
vital commands and prohibitions are mot material to the present in-
quiry. There is, however, one amendment Intended to aid in the
ascertainment of just and reasonable charges which should be borne
in mind. I refer to the act approved March 1, 1913, entitled “An
act to amend an act entitled ‘An act to regulate commerce,” approved
February 4, 1887, and all acts amendatory thereof by providing for the
valuation of the several classes of property of carrlers subject thereto,
and securing information concerning their stocks, bonds, and other
securlties.”

This amendment was for the purpose of furnishing certain Informa-
tlon respecting the value of property of common ecarriers. It au-
thorizes and requires the commission, first, to make an inventory of
all the property of every common earrier subject to the provisions
of the interstate commerce act, and show the value thereof, and to
classify the physleal property in accordance with established rules.
Second, with respect to each plece of property owned and used for
common carrier purposes, the original cost to date, the cost of re-
production, less depreclation, and an analysis of the methods b
which these several costs are obtained and the reason for thelr aif-
ferences, If any. In llke manner to ascertain and report separately
their values and elements of value, if any, of the property, and an
analysig of the methods of valuation employed, and of the reasons for
any difference between such value, and each of the foregoing cost
values.

Much other information is required, but it is not necessary to recite
the further provisions of the amendment.

The effect of the work of the commission under the amendment is
thus stated :

“All physical valuations by the commission and the classification
thereof shall be published, and shall be prima facie evidence of the
value of the propert;:y in all proceedings under the act to regulate com-
merce as of the date of the findings thereof, and in all judicial pro-
ceedings for the enforcement of the act approved February 4, 1887,
commonly known as ‘An act to regulate commerce' and the various
acts amendatory thereof, and in all judicial proceedings brought to
annul, set aside, or suspend in whole or in part any order of the Inter-
state Commerce Commission.”

The ultimate purpose of the amendment was to give the commission
and the courts authority to fix the standard by which rates, whether
published by the carriers or promulgated by the commission, could be
measured ; t is to say, a value by which the adequacy or inadequacy
of rates to provide a fair return could be at least in part determined.

When it is remembered that the carriers claim the gregate value
of the ro?ert to be considerably more than $20,000,000,000, the
overshadowing {mportance of the power here conferred upon the com-

lon becomes so apparent that no comment is necessary.

, and for the transmission of

]

urpose of com-.
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ma.ibe well, however, to mention one phase of our g;::m of rﬂ-
lntion ich may have esca the t lttenﬁon of tors.
carriers have the constitutional right, and 1t is fully recognized and
provided for in the interstate commm‘ce act, to a to the courts if
any order of the commission reduces thelr compensation below the
stitutional Hmit or o i their constitutional
The 1'.u:|bl.ln:—ti thaht is to say, hthc’met' mdwthe:r mtmhld : mm nd
compensation—have no such must abide. by the t—
ment of the commission. For them the commission is the tribunal o
ﬂnaledresort. and if lnjustice be lnﬂlcbod they must suffer without a
remedy,

I am not crltidxlnih act in this, because it is n . We can
not give the shipner e right to assail orders of the on with-
out imposing upon the courts the duty of determining reasonable rates
for the future; in other words, without attempting to confer jurisdie-

try a case de novo upon its merits. In my opinion it would
be unwise to transfer to the courts this jurisdiction, even if we could
do so; but it is quite clear that we can not, under the Constitutiom,
lcnntir trpon Lhe courts the authority to perform what is essentially &
ative ac
mention this is order to emphasize the degree of care we ought to
exercise in selecting members of the commission and to fasten upon the
s of Benators a due sense of ous mponaihllit: which
they must bear when they pass upon the qualifiecations of persons who
are to ruole in such a domain.
One further thouxht and I shall have concluded these preliminary

observations.

I have mentioned the magnitude of the property used in
transportation, and it must have to you that a very small per-
mnm? of unjust advance in this vast sum will impose a heavy burden

he peop uuring all the years to come, for upon any such advance
public must pay a yearly return of 6, 8, or 10 per cent. I now

y td yont ithSit tﬁe lttnltlertmt:l;lte Commerce Commission hras :st issued
a statement indicating tha ¢ gross operating revenue o property
for the last calendar year amounts to more than $3,500,000,000. I h e
you will not forget as I proceed that an inerease of 5 per cent in
char es for transportation will take from the public the ltau'eﬂns

$£175,000,000 anoually. I allude to these things because

dealinx with a snh,]ect so0 big that it demands the mut alert lnteuect to
tnlév comprehend its proportions.

. Having pointed out, with commendable brevity I hope, the gravity of
the qne.sﬂon before us, and outlined the character and extent of the
powers and duties of the Interstate Commerce Com: T now
to the men to whom we are asked to commit these powers and upon
whom we are asked to impose these dutles

He was at one time a member of the Board of Public Utilities Com-
missioners of the State of New Jersey, and he has been for something
like two years and a half a member of the Interstate Commerce Com-
mission. He was a dominating force on the New .Jersey board, and
has been, I think, the controlling influence on the Federal tribunal.
His activity in both positions has been conspicuous, and his promi-
nence in the decisions of these governmental bodles is easily seen.

It is not my purpose to review more than two cases for the result

B N e
’

use they deal with the fun
with the utmost em hu!s the {l rineiples which must underlie all
efforts to restraln cha.rgu c services in reasonable limits.

wit

If they are sound and ctm-ect rlnclples the mere faillure to propu-lr

them to the facts of a given case would not disturb me at al
tor was too lon ltthebutnba ﬂsedordlscmucdwith
wide differences of opinion in that fi

e first case to be examined is “ In m Matter o
Wlwtlur the Hxist Schedule of Rates of the Pub
for Gas is Just and Reasonable,” (Third Annual Roport of the Board
;iegtihglc Utility Commissioners of the State of New Jersey, pp.

The investigation was made by the Publie ‘Uﬁllty Commissioners of
New Jersey, and related to what is known as Pa.sanic division of
the gas company. The decision is most elaborate, ying G4
rinted and is so well composed 80 very Yucld that it is
mpossil to mistake its import or effect. Considered slmply as a
dadslon of a particular case it is of Iittle importance, but loo upon
as a disclosure of Mr. Danlels's convictions upon the subject of reasom-
able rates for a lpuhllc service, and his closely reasoned opl.nion with
regard to the vn ue of pro!Ferty rendering a public service is con-
clusive as to his tness to assume the power of ﬁ:ins rates
of transportation ln the United States.
sl BT, o recsied that when A pposed. s condrmation, and. the
ore the e I earn o confirma
decision in the Naw .'le 1; Gas Cc{ asg the basls of my opposl-
tion. Upon this will try to deal with it upon the assumption
that many Senatora ﬁ remember the argument then made but know-
ing that other great subjects have engrossed the Sen te In the last
two and a half years, and knowing also how easgmit to torget in
the midst of our rushm‘iadutias. I intend to recall in suffi-
clent detail to be sure t its meaning is firmly in your mlnds
Lest I may be uccused of concealing an mﬁortnnt thing, I say in
the ve ing of the review that the Public Bervice Co.h..d
established a rate of $1.10 per thousand cubic feet of gas, with a
rebate or deductlon of 10 cents per thousand for prompt payment.
Upon the inquiry the rate was reduced to 90 cents ger thousand cuble
feet, but whether any deduction tor prompt &amm ‘was permitted is
E:t entirely clear, although as I construe the order it established a

t rate.

It was believed by the commissioners that this rate would yleld an
annual return of 8 per cent upon the value of the property as fixed by
the commissioners. I have heard, though not authentically enough to
submit It as a fact, that the return in the years that have el.npsed since
the decislon cn very much larger than 8 per cent., However
that may be I do not look upon it as at all material.

The 64 pages upon which the decision s pnhllshed are almost wholly
devoted to the ascertainment of the va.lne of the pro and the
announcement of the rules governing in tlons of chmcber
Roughly ’gipenkl.nx, the ta.ngble pmm could be divided Into two

classes : First, the real esta e structures of varlons kinds
built upon the real estate, or n or in the streets and public places
of the several munid ities. e valne adopted for the real estafe was
$11 11. ile I am not ree.rly to concede the correctness of the

aid’ duwn, the item 18 of minor importance. The structures upon
and itn 3:1: ground were then consid A do not cnrg t%agetnln gh
Benate an analysis o e rather curious process ado reac
the result as to the value of 'Lhese structures as such, I nt:)te only that
the cost of reproduction seems to be the guidlng rule.

as to

The point I desire to make, and it is here that a fatal departure f
sound pﬂnclples was first made, is that aftgr u:ertninln;p the v:m??}
all structures as such there was added _}"L! per cent for indefinlte ex-
penditures mued “ overhead charges.” addition amounted the
?Iﬁgregs.te to $542,774.46, which in this small enterprise was forever

posed these communitl 5 blle d 1
the reaso: of the comm e i ‘i‘lpl::: tﬁlseibt {:a :t:tnl faIir t.hat
from of the Third Annual Beport of the Board of Publlc

il B atp ot bare. cost thers must be addad certal
e mate of bare ere mus certain allowances
for expendlm erally called overhead charges. Fo 'S ap-
go ineluded a total al omce of 15.54 per cent; Randolph allowed
per cent; Stone & Webster, 20.5 cent; Humphrey & Miller al-
lowed a tely 21.7 per cent rstall had however stated that
an additional 2 per cent ought to be added to allowance. This is
best explained by quoting from the letter transmitﬂnx his proposal to
the board. It runs as follows: ‘In these cha We cover o ?3; engl-
neering and supervision, r:ommis-slons, contingencies, and interest during

construction. We have taken engin g and mpenlﬁon at &

cent. Omissions, in view of the careful ln?enta . At only 2 per cen

and contingencles at 2 per cent. The a owanr.':yfor interest pe etd'

upon a for and a of nstrnetlon that wounld cdl :l'ur

an average t of in t at the rate of 6 per cent for one

on the to amount expended. It will be seen that the over ead

char appl:led do not inclnde any organization expenses, lablility for
nor es during con-

damages construction
structhn W’!thout the mlme J the land and the uncertainty as to the
extent of the llability for accident under the laws, we have not
felt able to fix a definite percen for the omitted items, but think
that they should amount to at 1 2 per cent of the total before any
overhead charges are applied.”
“ Bleven Eer cent should, therefore, be added before computing the
interest at G per cent, this maktng a total of 17.6 per cent.
fter due consideration we accept this figure as the falrest estimate
allowances, and apply it in connection with each class of

for these
property.”

This was sald and the thing was done. notwlthstandlng the fact
that not & word of testimony End troduced showing that the
company had ever made any mch expenﬂjtnres or that any such
capital remained idle during any such period.

?[‘hl.s said and ﬂ:e thing was done, notwithstanding the per-
fectl obﬂoul truth that the company or its predecessors had been

g and selling gas for many years, had been charging exorbitant
prices for it, and {lmt whatever e d tures had been made or what-
ever idle capital to be rewarded earnings of the company had
been ample to cover, and had cow:red nll such items.

Under such circumstances the addition of 17.8 per cent to the
actual walue of the toguty to require the peoiple of these com-
munities to pay for me § per cent upon the imaginary walue ol.'

4 was so flagrantly wro cﬁ that I for one am mot willlng to
ve Mr. Daniels the power whi will enable him to a I: the rule

the property of the carrlers of the country. In these days 8542,1’64
does not seem to ba y large sum of mone but s Mr,
Danlels is permitted to add u.nder gimilar drcumsin.n
on account of these fugitive mrhm
improvements, equipment, and facllities t.he Way com
Instead of a half million wrongtully added to ﬂ:e vu.!ue of the gas
property we w111 have lly added the value ot the
railway pro and it wﬂl not be ong until that very question will

presentmi to Mr. for decision if he continues to be a mem-
beli oriﬁhe r:tﬂ d lld{m the additi of intangible 17.6

will not dwell longer upon a on an e
stru ression be o

cent to the real value of created
that this uddltio is the chief mistake of the ecision. It is bad
enough, but it is only the beginni

nf It simply opens the door into
a broader field of error. ‘I'he tility commissioners found that the
value of the real estate and the structures with the 17.6 per cent
added was $3,737,980. They then added $250,000 for wurldpeg capi-
tal, althoung there was no showing that In actual experience any
such amount was ct used. I make no com lalnt of the allow-
ance, howmr. for the mistake shrinks into
Droperty, IBluAtug real sstate workiug capiia) snd the 118 ber cent
P rea , WOT] an e er cen
overhead charges, was found to be $ Qﬁ‘yi 930 It would sezm that
the gas comptny oug‘ht to have been content with this swollen valu-
ation; but not so. It presented another Item classifled as * Other
m..angible gas capi ,” and under thls head the commissioners con-
sidered the subject of “Going value" or “Goiuau concern valoe.”
The discussion of this item, lotnlg and la s alone in all the
literature of rate regulation. t fills 1 pz} of the opinion (278-
289, inclusive). The outcome of the reasoning was an allowance of
21.626,000 for “ Going value,” mhamnﬂnlly 30 per cent of the struc-
valoe with the 17.6 per uent This extraordinary process
t the valuation up to £ 12 980 which sum, after a deduc-
ﬂon ot 382 ,000 for expenditures after the date of the examination
and $200,980 for depreciation, left $4,750,000 as the walue for the
determination of a yearly return.
In order to show just what was accomplished in this performance
1 recapitulate : The vnlue of the property including real estate and

cance when we

ork:lng ea ltlL but excl tangible 176 r cent and the
inta le 000 was 82 826. u 50,000 which the
com ssioners made t Is to say, the gas com-

was allowed nte- th.nt wonld ‘exaet a yearly return upon
ﬂf'm,-m in this small affair in excess of the actual worth of the
pro and in excess of any independent investment in it. 1 shall
presently sid reasc of the rate of return, which was

the
8 per cent, but a.t this moment I content m, gae].t by ealling ‘attention to
the fact that assuming the rate fixed would yleld mno more than 8 per
cent per annum, this intangible allowanee has cost, and will continue
to cost for all time, the peo ?le of those communities $125,411 per ye:r

T go back now to a brief examination of the reasons given b&

commissioners for the extranrﬁinarf allowance of §1,025,000 as * oing
value.” They quote first the definition of the terms proposed by coun-
gel for the gas company, vis, “ Value of the plant and business as a
whole in excess of the value of the special franchise and cost of the
tangible pl.ant " (p. 278). They quote the definition of a witness, Mr.,
Forstall, vis, Develogment value, the cost of getting the business and
development cha * the excess of a property in opera-

lar gas property with the e or similar structures,
but without consumers attached" ( 21’8 And they finally say,
“This i1s the value a utillty pro

th o - ( 27&) y bave over und abot;:
e value belonxln D. - Asnln D. *
¢ Going-concern value’ g: {'I

tion as over a

the cost of
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developl.ng the_.hus!ness as distinct from the cost of securing the phys-

After theue somewhat vague suggestions and definitions the comm!l—
sloners proceed to the all-owanca of the substantial average of ogl
jons of a series of the witnesses whose estimates are absolu
arbitrary and seem to grow out of the experiences of
enterprises from which the nﬁ The{ mada no lnqu.l.r{nwhatem
into?.he crpendlturea actually made b mtgny tn{
or developlr‘l# siness it then hsd assume
these & tures hsd been made as a pnrt of the operating cost of
the plant as it gradually grew.

I do not intend to discuss at length the soundness of admi any
intangible {tem in the wvaluation of public utili? property, llt.‘houfn m:r

rsonal opinion is unalterably
B:glnnlng and throughout the whole cnreer of a public serrlm corpora.-
tion there are expenditures which must be met in order to
business which can not be made a part of the value nr m:r w.rgcular
physical structure. I recognize that for these

either from tund or tratm m
0

B for Upeation: abd. matetenence. . They [operiy beb
'or on and m nce,
latter gndoger?umu made good from 1“ &%m lalgm: from
mdemdent cagetnl. I that they should enter basis on Which
a retorn is have, however, nothing whatever to
do with the value of the property, and before any allowance is made
for them it must be shown that they were in fn made; and it must
be further shown that they were mt} as ther shw]d he, pnrt of the
cwt of operation and maintenance. decision of
the New Jersey commissioners that the oost o! dmlo
was pald from the revenue of the company, but neve jess such cost
was not only treated as capital but was made a part of the wvalue of
sica! structures, of the commissioners upon this
ntbenﬁon. 1 qtlote !.'mm page m et seq.:
second :11 er& GW
ahuum be included the basls on whtch pnhllc tles ara entltlcd
a falr return in case the costs invol in developing ‘ Golng
mncern valué’ have beem made out of rates encted ocrnmm
To this our answer also is in the affirmative, 50 far as It does mot
appear that the rates exacted from the consumers were chal
lenged, If in the pust this gas eumpcny out ot th.a ratg
consumers had mde its o btﬁ:r and ln
addition thereto ed enough to pay retum vestors
a.ndto‘bulldull.ctun.l structure wused In mebnﬂneu mnldthi.n
structure aforesaid be a lawfnl pmpert{l of the oompan:? Tbe nmrer
itseomstousmuubeinthenmmn If the comy d
out, in addition to other payments to lnvestorl. dlvt to
the cost of bullding this structure, and then issued sd tional
stock in value equal to the cost of this l‘trncturu ln urdu to re
itself of the money required to build it, there ecan n& that
the structure built out of the proceeds of the addlﬂoml securities
thus sold would be the lawful property of the y. It wounld
be none the less the com y's lawful property if
earnings without the issue of additional securities.”
Th!a is the technical analysis resorted to b

polag

the commissioners

their action. It is utterly unsound; t even lt it were
D.:'Ilgrw\edi would not follow that moneypu& iy
cltation, and the llke womld be properly o the same

acconnt as money pald out for the consiruction of a mew bauilding.
To me it is monstrous tn assert tlut the customary expmdltures of a
ublie-service compan :g made the effort to enlarge its business
om a fund created by i ordlnm operating revenues where reve-
nues are sufficlent after paying all these expenses to reward cagma.l
be made the bksts of a “golnx vslm

withﬂn due return, "t% bom do- 8 R u!
, practically one-third the ue of all tangl roperbf

gbe whole theory. It I8 vicious from every standpolnt, It
corner uhme of overcapitalization which now menaces all of ow.'
attempts the regulation of common carriers. tors
who ruin the(ﬂllugo&ﬂtonnajlrmd just the same idea of

gm . They examin long and
onorable business and capltnl!xed the sums which had beem paid
out of revenues in the betterment of the , and in a few months
a road which had been hl;hl?' successful for more than a quarter of a
century was absolutely insolvent.

If Mr. Daniels, in his place as n member of the Interstate Com-
merce Commission, should be able to apply the rule which he tried
to defend in the Gas Co. case, the consequences would be more
thandumuons.thuwnldbetemtgmslgl e, if you ecan,
what would if there should be added to the value of the phya-
ical property of the railways, first, an arbitrary overhead charge of
17.8percent,andthencmwnhhwnrkboy superimposing upon the
whole mammoth sum a “ golng value " of 80 per cent. We know that
a lane part of the present capitalization of the railway corporations
was thout col eration, but if Mr. Daniels’s for wvalu-
atlon shou.ld be adopted I venture to 'predh:t that the basls for rate
m&kln would exceed the existing capitalization by more than
iﬂ ,000. Those who become responsible for glving a man,

wever talented, an opportunity to work out In rallway wvaluation
these strange and extra

extravagant opinfons will never !orglva themselves
for the grievous error they are about to commit. As for myself, I
refuse to participate in any such blunder.

I pass now to that part of the New Jersey decision which fixes the
charge per thousand cubic feet which the eom:mlmionm established.
3 1 quote the last paragraph of the decision (p. 308)

In our judgment, based on all of the evidence “and consideration of
all the facts, a rate of 90 cents per thousand cubie feet will furnish a
fair return at not less than 8 per cent on the value of the pro used
-- and useful in su]‘)plymg the customers of the Public Service Co. in
the Passalc divis

Mr. Daniels seems to have been of the opinion that a minimum return
of 8 per cent upon the swollen and exaggerated value which I have
been discussing wounld be just and reasomable. As I have once sug-
El:stpd the rate fixed has ylelded, as I am informed uﬁlmore than

r cent. But I am quite w‘l‘ll!ns to judge Hr Danil‘gm ¢ standard
which he had in mind. What does 8 ger annum upon the valne
aa found by the commissioners mean clently appears from the
decision that one-half or more of the capltauzat!on of this value was
represented by bonds bearing Interest at the rate of not more than 5
cent annum. If I assume that the other half was represen ed

J capital stock, the result is a yeu}!y dividend o! 11 per eunt, or a
vidend of ¥ per cent with 2 per cent for surplus beyond
even the elaims of public-utility companies, and if Mr. ‘Da.nlels finally

succeeds In mnstinghmﬂwny rates upon this basis, he will impose a
burden upoen the of the country so heavy and unjust that inmt
rebellion would be the result.

I do not review the decisions of elther courts or commissions re-

the pmper rate of return upon Pmﬂ stock, for all of you are
familiar, in & general way, with them. content myself with m{llng
that hitilerto no other tribunal hs.s ventared to the extreme point whic
the New Jersey co: ched so easl

Wi mcord behind h]m Mr. Daniels iecnme the sgring of
1914, a member of the Interstate Commerce mmisaion. and I pro-

to examine tvm vitally important cases in which he was the

figure, and In which his views finally prevailed. In doin

I find it necessary to consider four great cases, epochal in their ciu
acter, and which mark the beginning, progress, and end of a successful
effort on the part of the rallway companies to overthrow the interstate-
commerce law, and to comvert t.he commission inte an instroment for
the maintenance of the stock markets of the country and of fictitious
values upon worthless securities

I regret that this work has not fallen into hands more competent
gma te!ﬁoh:li:t'Jlth b the ?u;’ﬁ % B ot e :

S0 or ness as I can command and, 0]
e s o it e
cases are known in the repo o e ers mmerce
Co mlssion as follows :
tion of Advances in Rates by Carrlers in Official
! 20 1. C. C. R., 248,
“In re Investigation of Advances in tes by Cartiers in Western
Lines, Trans-Missouri and Hlinois Fre‘lght 'ommittee Territory—
Western case. (20 I. C. C. R., 307.

“In re Rates Increased in O Classification '!'erritory—'rbc Five
% fhnt c.mn.nq 31)1. [ C. R., 361.) The rehearing of the same case.
In Western Classification Territory—Western Rate Advance case.
(85 1. C. C. R, 497.)

These cases are closely connected with each other. They are d:lp-
ters ogtmu mtarsﬁns although not encoura, htsto%l ‘

Elan ward their n necunng
an understanding of
1909 the railroads 1|;n against the

In

Federal tion which was oﬂzl.nsllr and which
had been ma strengthened 1004 and moa. -tne general
claim was that the system was one at ression and correction, and
lacked every element of urnmthy or that the outcome up to
that time had been to %?!mmn ds thie Tevennes o which they
were jnstlke{' entitled, to depreciate their securities in
the mar of the disinctine Investors to embark
their ugim in éerpmen. And this notwithstanding the
fact that the here were recelving more for like service
than they had received or to the enactment of the interstate-com-

law or prior amendment which put an end to rebates

iseriminations; that thelr net revenues were greater In pro-

rtion to either their mpitnnsat‘lon or pmperty accounts than ever

re, and despite the fact that their securities had risen steadily

in the markets and then commanded a much higher plu:e than when
the Government adopted its first measure of regulation.

The cam| was conducted with the ﬁ?m ;:?
Wea, newspgun, pfmyhlel& a.ud nll

ol:a:ln ulated in a durae, no ou'bt. by
the know :Fem was about to undertake a somewhat
comprehensive mlﬂon the interstate-commerce law. That it had
a profonnd effect u the form of the bill which the then chairman
of the Inta'mte mmerce Gommlttee of the Senate introduced, and
rﬁﬂ to the Senate, I have no doubt. Fortunately,
however. the was so amended on the floor of the Senate that some
of lt:s most objectionable features were eliminated, and some very
rovisions added.

It wl]l remembered that under the law rallway companies initiated
their rates a; with the Interstate Commerce Commission their
tadﬂa. Un 191 the only way of attacking rates was thro
pro tg.e remnab!enese, but one of the amcnd~
mantx of 1910 snw commission the fom nd new tariffs
and to try them before they becn.me effective, and in case of increased
rates put f.he burden of proof upon the railways to establish their
reasonablen

In the and summer of 1910 substan the raflwa
compsn!-es'g;m country came together and nxree3 that they woul
file similar tl.riﬂe for a general a ce, an
to be rather plain that this surt of ae'tlnn m in violation of tha
antitrust law, and the Attorney General instituted suits to enjoln
further offenses against the law. The railroads ned their pro-

tariffs, and in the meantime the act of e 18, 1910, was
passed, and under it the Interstate Commnerce Commlaslcm orlgfnated
an inquiry into the reasomableness or the increased rates. The inves-
: First, the rates in omcta.l classifi-

arguments both ca

Mr. Prouty delivered the opln!on in the eastern case
tm in the western case, and both were emphatically against

tha increnses in rates,
cam] htrwever, mntinned with still greater energy, and
when l& was evu} that blﬁ ?etge?t had hee]f!gugdnntly amuset}
the ra companies attemp 0 accom @ Bame genera
En 1918 the earriers in offi lassification territory filed
¥_°d" general inerease in trelgl:t rates ranging from 3 to
50 per cen It wu estunnted that the increase in gross revenue would
ger cent, and therefore the case is known as “ The
Flve Per Cent case.” The were suspended, and again the whole
subject was examined. It was decided J uly 29, 1914 Lane and Prouty,
who had so valiantly resisted the first attack, had ceased to be members
of the commission, and Mr. Danlels had taken the place of one of them.
Nevertheless, five members of the commission remained firm, and, with
»nm m ne?tlmm, denied the claim of the railroads, aitiwugh they
tes&t the Tr Horse, Here Mr. Daniels first appears.
dissen on of the msjorlty in an opinion which
I slmu examine hter on—[ am treating the matter histori Just now.
The campalgn proceeded until it seemed to bring under its influence
all the forces of the Government. Just what eff these appeals, sug-
tious. and assaults from the outside had on the commission I do not
at any rate, the commlssion led, as I believe, by Mr. Daniels
choher of the same year granted earing., It was resubmitted
and again decided on December 186, 1914 Three of the five members
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who had denled the increases in July gave way, and, following Mr.
Danliels, the dissenting opinion of July became the decision of the com-
missl?ln in December, he Increases, with some exceptions, were ap-
proved.

The first battle was won, but the mmgnlgn was still on, for the west-
ern country had still to be captured. The strulg:le in western ca-
tion territory continued with undiminished vigor. The case was sub-
mitted June 26, 1915, and was decided July 30, 1915.

This concludes the story of the most notable contest ever carried on
in the United States. e outcome has been not only to add fifty,
seventy-five, or a hundred milllon dollars annually to the revenues of the
railway companies, but to set up & new standard for the measurement
of charges for a public service; a standard not only unwarranted by
the law, but directly contrary to the law—a standard which, If per-
petuated, will wreck the whole system of regulation. If the outcome in
the contest had been to increase railway revenues because the higher
rates proposed were just and reasonable, I might differ from the com-
mission respecting the weight of the evidence submitted, but I would
not think of challenging the resu}t. It is use Mr. Daniels, leading
the commission, has ignored the law and exercised an authority which
never has been and never will be conferred upon any commission, and
it is because I know the fatal conseguences which must follow the exer-
cise of the authority that I am constrained to say that the man who
usurped such authority ought not to be continued on the commission.

I g;oceed now with an analysis of these cases. I am sorry to detain
the Benate for so long a time, but I can only promise that I will be
as brief as is consistent with the duty I have undertaken.

Generally, let me say that for e purposes of this argument I
accept every fact stated in these five decisions, in so as It relates
to the property, capitalization, earnings, a expenditures of the
rallway corporations under consideration, for I am judging Mr. Daniels
by the record and not upon my own opinlon respecting the matters
I have just mentioned. ortunately, I will have occasion to refer to
but 5:.:; of the statements of fact with which the declslons are
crowded.

I take up, first, the Eastern case of 1910. It involved the rates in
officlal classification territory, which, roughly sp g, iz bhounded
on the north by Canada, on the east {:r the Atlantic, on the south by
the Potomac and Ohio Rivers, and on the west by the Mississippi

River. In this territory there are three divisions mentloned in the
case, viz, New land Frelght Assoclation territor{, lying east of
New Yor'k; e Association territory, lylng between Buffalo,

Pittsburgh, and New York: Central Freight Assoclation territory,
lying between the Mlsaissi‘fpl River, Chicago, and Pittsburgh. The
general claim of the railroads was thus stat in the opinion ﬁ,. 247) :

“These advances are justified by the defendants lggon the ground
that the cost of operation has so Increased that, although gross op-
erating income has continued to grow, the net operating income has
become and is insufficient, * * * The justificatlon presented by
the carriers is one of additional revenue, and the questlon presented to
us is, Are these defendants justified in laying this additional trans-
portation burden upon the public for the purpose of obtaining greater
net revenue?"’

The first comment, made by Commissioner Prouty, upon this con-
tentlon is as follows: '

“ Btrietly speak!nﬁ this commission has no jurisdiction to hear and
determine that questlon. We have no authority as such to say what
amount these carriers shall earn, nor to establish a schedule of rates
which will permit them to earn that amount. Our authority 1s limited
to inguire into the reasonableness of a particular rate or rates and
establishing that rate or practice which iz found lawful in place of
the one condemned as unlawful.”

After further explanation of the point, the opinion says (p. 248):

“ When, as here, there is involved the propriety of advances which

affect the entire rate fabric within this territory, embracing one-half
the tonnage and one-half the freight revenues of this whole country,
and when that advance Is justified mainly upon the ground, not of
commercial conditions, but by lack of adequate revenue upon the
prema:t rate basis, this commission must determine the fundamental
question.
“ It might not follow, even though we were of the opinion that these
carrlers were entitled to additional revenue, that they ought to obtain
it from an advance of these particular rates. We might be of the
opinion that only a portion of these advances should have been made
or that other articles altogether should have been selected. It might
be true that even though there were no need of additional revenune
some or all of these rates could be properly advanced, but as this case
is presented and as preliminary to the consideration of these further
questions we must dispose of the basie &uestlon: Are these defendants
justified at this time in demanding additional revenues from the public
for the services which they are rendering ¥’

The commission, after thys stating the general question involved
reviews the whole history of rallway construction, capitalization, an
finanecing. 1t dwells upon the fact that neither the ];mper account
kept by the railroad companies nor the capitalization 1§ at all reliable
in determining the wvalue of the property upon which a return is to
be allowed. It points out the great difference in the divldenﬂ-ﬂ:ying
capacity of the systems which comprise substantially the rallroads
operating In the territory vnder consideration, For Instance, it sug-
gests that the Delaware, Lackawanna & Western had a corporate in-
come for the year 1910 amounting to 49.77 per cent upon its outstand-
ing eapital stock, having gé'own o that figure from 16.63 per cent in
1901 ; also, that the Lake Shore & Michigan Southern Rallway Co. not
onl id a dividend of 18 per cent upon its stock in 1910, but added
§5 ,000 to Its surplus.

These observations brought it to a conslderation of this question:
Bhould the condition of the very etrong or the very weak rallroads be
taken as the basis for the ascertainment of an adequate revenue? It
renched the conclusion in accordance with the holding in the Spokane
case (15 I. C. C. Rep., 376) and the Kindel case (15 I. C. C. Rep., 555)
that a medium course should be pursued. It therefore semguted
three systems, viz, the Pennsylvania, the New York Central, and the
Baltimore & Ohio, remarking (p. 274) :

“We do not mean that other lines should not be considered, but
that these systems may be taken as typical. Under rates reasonable for
these three systems there may be lines whose earnings will be extrava-
gant, but this is their good fortune. There may be lines which can not
make sufficlent earnings, but this is their misfortune. We ought not to
impose upon this territory for the purpose of allowing these defendants
additional revenues higher rates than are adequate to these three
systems considered as a whole,”

The Baltimore & Ohio was first examined. Its ampert’ investment
account In 1909 was $406,000,000, its capitalization in 1910 $565,-

000,000. From the earnings of 1910, and after an allowance for an
increase of wages, which was {mminent, it was found that it could pay
cost of operation and maintenance, taxes, Interest upon all Its bonds,
dividends upon its preferred stock, a dividend of 6 ?er cent upon the
common stock, and carry to surplus $2,776,000. This, in view of the
fact that it was fectly well known that the capitalization vastly
exceeded the investment, was thought to be quite sutficlent. The com-
mission then turned to the Pennsylvania system, which is all inter-
woven owning and holding companies. It is composed of about an
hundred railroads. It is generally supposed that this is the one system
decently capitalized, and it i{s nunquestionably true that in recent vears
its stock has been issued for full consideration. But in the combina-
tlon there was as much water in the stock as can be found in an
capitalization. The report of the system is a complicated one, and
will not enter it. It is cient to say that its dividends have always
good, the market value of its stock high, and that a very large
part of its extenslons and betterments for the last 30 years have been

d for out of earnings. e co on had no di cult{ in reach-

g the conclusion that no increase in rates was necessary in order to
enable it to adequatd{ reward its owners. The same conclusion was
reached with respect to the New York Central. And the commission
held unhesitatin that the rallway companies had not sustained the
burden of proof which the law imposes upon them—that is to say,
had not shown that the proposed increased rates were just and reason-
able—and it therefore denied the increases.

The principles of law announced in this decision are: First, that
when a group of railroads, acting evidently in concert, propose gen-
eral increases in rates It is lawful to inguire whether the aggregate
earnings are adequate to yleld a falr return upon the value of the

roperty rendering the gervice; second, that in making the Inquiry
yfea may be selected as fairly representative of the entire group;
third, that if it were found that the earnings, so considered, are not
adequate it would still be necessary for additional proof showing that
the increased rates are just and reasonable.

The conclusicn of the declsion is that the earnings of this group
of roads, to and including 1910, were adequate. It became unneces-
sary, therefore, to enter the further inquiry, The stn.ndln% of the
securities In the stock markets of the country at any glven time was
expressly refndlated as an eclement for consideration in determining
the reasonableness of the proposed rates.

P&satgf on to the Western case, decided at the same time, it will
be sufficlent to say that it covered proposed inereases upon some
200 commodities and Involved more than 200 rallroads operating in
the States of Wisconsin, Minnesota, Iowa, Missourl, North Dakota,
South Dakota, Nebraska, Kansas, and Montana. The opinion was
delivered by Mr, Lane, and, togetﬁer with the opinion of Mr. Prouty
in the Eastern case, constitutes the most luminous and instructive
exposition of the law of rate fixing, the mutual rights of common
carriers and the public, which can be found in the literature of this
or any other country. Not only so, but they furnish the most reliable
and mtixfactt;ﬁy information respecting the history and operation of
the railroads within my knowledge.

I can not reproduce Mr. Lane's unanswerable argument, but if
anyone desires to know how far Mr. Daniels has departed from both
the law and the morals of the subject, he ought to read with care the
brilllant and uncontrovertible reasoning of Commissioner Lane, Adopt-
ing the principle of the tern case, he also selected types for the

western group, namely, the Chicago & North Western; the Chicago,
Milwaukee & St. Pan ; the Chicago, Rock Island & Paclfic; and the
Chi & Alton. He found that the earnings were adequate, and

cago

I only wish that I dared to consume the time to pass through his
ana]gsls of the property investment accounts and the capitalization
of these companies. The opinion is especially 1mtgortant in that, for
the first time, the claim made by the railroads that the betterments
and extensions made from surplus earnings are to be considered as
tho made from independent capital is sqgmrel met and emphatically
overthrown. For the first time, also, the alleged Increase in the
value of the rights of way is dealt with courageously ; and for the first
time the relation of rates to great and expensive terminals which do
not add to the economy or volume of business is given serious con-
sideration. Y

The cry that became the watchword in 1913, “ We need the money,”
was heard in this proceeding, and Commissioner Lane's response is a
classle. The principles laid down are exactly the same as those an-
nounced in the Eastern case, and the ruling is identical.

Remember that these two cases adjudicated the situation up to the
ear 1911, In 1913 the Five Per Cent case (81 I. C. C. R., 3851) was
rought forward. It involved the same rallroads, the same territory
thit were consldered in the Eastern case, which I have examined at
length, and covered many additional rates. The initial question was
the same, namely, “ Do the present rates of transportation yield to
common carriers by railroad operating in officlal classification territory
adequate revenue?” (p. 865),

The only evidence additional to that produced in 1910 consisted of
the reports and accounts of the rallroads for the years 1911, 1912,
1913, and to July 1, 1914, The comparisons shown in the tables,
whl.ci; are made a part of the opinion, are mainly based upon the

ropert{ investment accounts, simply because there was no other show-
?ng with regard to the value of the rallway properties. It had been
declared over and over again by the commission that these accounts as
kept by the rallway companles were exceedingly unrelisble, and it is, I
thgﬂ. recognized that with respect to most railroads the account far
exceeds the value of the property.

Just as an illustration it may be Interesting to note that the valua-
tion division appointed by the Interstate Commerce Commission has
completed its work with respect to four small railway systems, and I
am able to compare the result of the work with the property invest-
ment accounts and capitalization of each of these roads.

First, the Kansas City Southern Rallway Co.:

Its capitalization is

o —e- $99, 0562, 000
Its pro?erty investment account s ______ - ______

47, 278, 760

v 1e lation, including value
S i el s b s r b S 25, 257, 880
The Atlanta, Birmingham & Atlantic Railroad Co.:
Its capitalization is________ o O O L S SN L) $54, 561, 000
Its propert investment account is, including nearly e
3, ,000 expended by receivers. .o oo i 53, 326, 000
Its cost of reproduction, less depreciation, including the

value of land_ - _—_ 21, 700, 223
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1917.

The New Orleans, Texas & Mexico Railroad Co.*
Capitalization $40, 936, 000
Ernperrty investment %ml‘llnf e = 82, 174, 000

ction, n e value
c:;t]:“ :ep.radu ess depre on, uding 1 000
The Texas Midland Railroad Ce.:

Capitalization $2, 112, 000

lézo?ex !nvez::iment l.ccimnt > - o 3, 474, 000
st o roduction, less reciation, and uding
value orql’l o 2, 763, 000

It meeds but a moment’'s consideration of these figures to demon-
strate that whatever may be the ﬂ.‘!ﬁe nt rallroad es, their
preperty investment accounts are | In excess of true wal
ﬁ:!es;g g;a “extravagmt allowance e for the increasing walue o

e r

I have always be]ieved that under the amendment of 1910 it was in-

cumbent upon & rallway company desiring to increase its rates, the
e been ed, to prove by some kind of competent

evidence the ue of its pro y. None of the railway compan
concerned in the 1910 g attempted to make any preef ot thls
character. The ssion tor want of anyt ac- |

better, rea
investment accounts. It must

ted for the time being oPerty
‘g:p oing it should not have

however, that 1n 80 ired a

!::tgh ratio of net operatlng income in order to reach the conel thlt
e returns were ad eggate. The whole case was really jud thg

ra 0 0

, the last column of which glves

ent account. The table covers

1 do mot concede thn mcnrrectnm
n

tubla found ogn page

ing it
1911 was 5.23 per
cent. These are the three years w
rmer decision, and there is no such inadequa
warrant a reversal of the former opinion. averag
F-n rs 1908, 1909, and 1910 was 5.69 per cent; the average of
ollowing years was 5.26 per cent, the difference being only ortythm
one-hundredths of 1 per cent.

1 mention these fncts not for the purpose of criticizing the final con-
elnsion of the commission, but to shew the axceedinxly slight basis for
it. With many of the roads, and this is mark eﬂlytrueo!thelﬂgu'
:{stems, the ratio of met corporate income to the capitalization, exces-

ve a8 that may be, is large enough te satisfy the demands of the most

But I do not intend to complicate this argument by extensive
tu'huln on. I must, however, call attention to this tact That when it
is remembered that nm.ly two-thirds of the capital of rallroads
is represented in bonds which bear less than 4} per cent interest, a
ratio of 8.36 per cent (that of 1913) upon the whole capital means
more than 7 per cent upon the stock mslm L |
to believe that if the finding in the 1
Tevenues were adequate, is sound, the fi
they were not adequate, is unsound. This p
ever, is not so imlmrtant to the entire mdﬂmﬂon, and I mention

to warrant the rejection of his nomination; but,
n o .

15 not all. e n#

A emental of

submi October 30,

commission.” 1 do
not know who wrote it, but Inasmuch as it carries into effect the vie
which Mr. Daniels in his dissent, I assuome that ite.l- m

expressed
production, direc or indirect The order for further heari
contains this m (32 1. CUC Rep., ‘:;28“ e T
“ Baid h t‘i‘ be limited to presentation of facts disclosed and
o

subsequently to the date upon which rec-
these mywnre clnmd.. e
ting” s went to

the former decision ‘glgst. repo the rail compani
o e
from the 1st of .’ltm!, 1914 to the 1st of October. 1‘914.‘my 3
As to these facts, all thuneadbenidlsﬂutmuwuam
yarforlﬂkhdsuthudnmmﬁwumm;mm ¥ everybody as

with the

I!thlswenllmtlr mma.itmig‘htnotheenwgh
unfortunately,

tﬁwasommﬁ&dltmm
e adsionnpon rehearin,
1914, The opinion is * the ® I'do

in Euro % t railroad
dumped upon the Americam markets,
udaths.t this wounld force down the og such eneen.rmaa and raautit

ce to Insurance, ing, terprises,
1he o of all its pretense, 1t ubviaus that
fhe luﬂicfut to reverse

ring se still further. Rt

in the years 1915, 1916, an 1917 the carriers in mnw

bc-.rritnry must arrange for the payment or remnding securities

ﬂmsi: over §500, 000, the representations of the ear-

P mm Total miih : ed ttrtuh.:gaizlna & srtrl?;: 5
, proved s at v

!mbne : 4 uparience the %u - many hundreds

quen rrowing of
But we do not doubt that the financlal pmblem of the carriers have
been made much more acute by reason of the war, and if we are to net
rates that will afford reasonable remuneration to these carrlers,
must give coi to the increased hn-eofclpitaluweﬂasto
other increased costs. * * * YWhile we differ as to the relative
importance to be attached tn the various considerations presented, we
agree in the conclusion t. h&«e L] ot the conditioms obtaining nt
Emn it is necessary th: carriers’ revenues be supplammtad
Increases grgzhout :gcial dawgcg.eﬁon mrrittory o tever the
mn uences @ War ¥y prove we must recogn the fact
”? t exists, the fact that it is a without precedent, and
tharactt!mtby!tthe commerce of the world has been d
and thrown into confus The means of ortation are fun
mental and !n(iilpwanhle agencies in our ind 1 life and for the
eommonwulshouldhemtnbmnt of pubﬂc ents.™
Ther the original decision apd the lnmases.

it only to show the gradual yielding of the commission to the tr
duus resnm'a bu'ol ht to bear u c'}wn it. Notwith the finding
e net upm ng income these roads was clent in the

hroad sense, It was declared (p. 404) :

“ We find that the financial wndlttn-n of the trunk una ﬂ.n'lm does
not warrant a general increase of freight
that the needs of the New limes are b&tnx umrl for locally.
The earriers failed to prove either that the existing rates in trunk lume
or New England territories are too low or that the increased rates

for those territories would be just and reasomable rates.

ave they proved that®the existing interterritorial ntu in official
claszifieation territ are too }nw or that the proposed increases
those rates would be and reasonable, The carriers will be reqnlred,
therefore, to cancel the tariffs in which these rltm are

1t will be recalled that the commission found that suffi evidence
had been offered that certain rates in Central tion terri-
tory should be increased; not, however, as the result of the investi-
gation as to adequacy of revenues, I have always regretted the incon-
sistency between the finding in the 1910 case and finding in the
1913 case. But the matter was plainly within the jurisdiction of the
commission, and I have never criticized its judgment in this regard.

have never critlcixed lt. because the five members o e commission
who joined in the decision proceeded ccardlngtohw.md
whether they were mlstaken in their conclusion or not they
the authority under which they acted. Mr. Daniels, however, dissented,
and the reasons for his dissent furnish one of my ons to his
confirmation. He reverses all previous decisions of commission

when he says (p. 4 with lnm.ﬂ!ciellc]'
lish

E'E

35) :
e testimony offered bw the carriers deals
of return Buch mﬂmom

te return.
lw,bntitmatutm Pmmn
to thehm'ﬂenutpm ustbp;

regard as
statistical conclusions, for th
of his startling views as to

(p. 458) .

l tnte in the last the bld which the
carriers must make for m capital for needed improvemen exten-
slons, new rolling stock, and similar purposes, It is not mecessary to
say that on such a showlng the humtlnz public be eager
to intrust its funds to trapsportatio
long-time bonds bearing 4} per intarut
only on the prospect o!a murhl:l:ierutaofmtm..{tlschuthtm

as & whole enlist la
‘I‘he meaning of
ated the basis of
stocks of railway
the people must
agement of a balf cen om.
g B g B tmamrmtmmmam’
problem from an stan n nirus a
conferred upon ﬁm Interstate Commerce Commission, =

shrink in in t
tests in W mﬂne& mthemngh

keep the
; that iz to say,
and misman-

e, was
exceptions, were allowed. When the wolume and

of the raum business for the twe years which !mmadutely 1 lwed
this decision are comsidered, it makes one shudder to reflect

frailties of government. The point is, however, that the%ion
upon rebenritgg mad:cgy five memh?t-s igf thtle com:;:jsaloao is ‘ﬂ; nrtﬂa
trary, unaw rlzed a clear u ation. , AN

another decislon o

nrt.‘l{ foll owed. bave impesed wupon the
ggmplﬁ of this coun durin ears an unjus’tp burden
anywhere

from t.n a hundred snd fi millions of dollars;
and the injustice wil t itself ev r untll a remedy is
Two members of. Ilm and Mr, Clements,
Comm ner Clsment: sa:ld [p.
in myl view the ion comstitute a mew

lous step, in that
ed sanction-
upon consideration of
genern.‘l financial and operntlng results, without resorting to other ordi-
tests or factors beretofore dee pertinent and uvecessary to the
determination of the reasonableness of rates. I am not aware of any
prior case in which this commission or any court has held that the
need by a carrier of money was of itself 1%1001' of the reasonablencss of
e rate or body of rates increased to meet such need.”

"E buts u‘! conclusions of the majority of the commission
nncﬂmﬂn these mtes in tronk- llna terr!tor{a!s sm&
the rule of action for the future, th ced by the law upen the

iers incmsesmntesia.lneed.mu. Hght and easy
when by concerted action a group of carrlers, some
mnmmk, aimuitnneuus!r propose to ase the mt
e

p. 838) :

lq{lhtln authm'itr of the commission is as broad and un-
as this, then I must confess that 1 have gravely misunder-
e limitatlons upon our statutory authority as well as the con-
powofCenstustoﬂelmem ve power.”

%g

B4
=1

demoralizing nnrng of what

em-

barrassing to all concerned. It Is by no means eertnin that i.t would nnt,
bonds of th

in the lnng‘m be to the public to guarantee the
weak roads unable to meet their obligations, rather than to try to
take care of them b'_z‘ ased rates, which inure to the strong roads
as well as the weak.

I now raise the thelutactorthlaﬂve-eartned}
It is the opinlon and rnlin of the oommission in the Western

case. i35 | Ry -IST) t involved in

crease upon about 200 commodities in w’hich is su ntially.

but not accurately, described as lylng betwm
a line running north and south through the United States through

There are a grent many railroads operating in this 'ﬁf,hn' but, as
mtybodr OWE, & very large part ofe business ne by com-
mléivey few systems, the pnames of which are familiar te every

0oT,
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The opinion was delivered “by the commission.” T do not know
who pregamd it, but it reflects in part the views which Mr. Daniels
exp in his dissent In the Eastern case of 1913, views which are
really the logical uence of the doctrines held by the utilities com-
missloners of New Jersey. 'The oplnion disturbs me becaunse it goes
much beyond the safe limits of sound regulation, as I shall present;s
I.::»int out. Mr. Daniels not only coancurred in the increases allow
- tttheed opinion, but he dissented because greater Increases were not per-

Here, again, the cipal inquiry related to the sufficiency of the
aggregate net operating income to meet the needs of all these rail-
roads, and n]?mln we have presented a ildering, intangible serles
of tables with their erroneons and misleading statements. It is to be
said, however, that the case did not call for the extraordinary and
unlawful assumption of furlsdiction disclosed in the rehearing of the
Kastern case, and my chlef criticism of the decision is that after dis-
crediting the properfy investment accounts and the outstanding capl-
tallzation of the railways bf pointed references to their known unre-
liability, the commission finally accepted these values in part at least.

There are some things about the case which stand out with especlal
prominence, and I venture to mention two or three of them.

First. It is made quite clear that, in the judgment of the commis-
slon, rates for transportation must constantly increase as the countr
develogs. as population and traffic become more dense, and-as the vol-
ume of commerce expands, This is a shock to a good many of us who
had been ho&)lng that the general rules of industry would prevail in
this fleld and that rates for transportation could be gradually reduced.

Second, The opinion seems to pro upon the hypothesis that com-
petent management, honest administration, favorable location, and con-
sidering a rallroad as a means of carrlage instead of an oxﬁortunlty on
the stock exchange, are no longer factors in the great }JN em of regu-
lation. Or, if factors at all, they have become negligible in the present
civilization. This also is a severe blow to those of us who-have held
firmly to the now obsolete principle that the rewards of life should go
to those who deserve them.

Third. For the first time it was sug%ested that if intrastate rates,
and apparently whether fixed by the States or the railroads them-
selves, are higher than interstate rates this may be accepted as proof
that the interstate rates are too low. This is so involved a proposition
that I can not ask Senators to take my word for it, and I quote a single
sentence from page 589 :

““For these reasons we believe that the level of State and interstate
rates, which has been so forcefully pressed upon our attention in this
case, becomes a material factor in judging of the propriety of the pro-

increase of rates,”

As authority for such a Bosltion there is cited the somewhat famous
Shreveport case. (28 I C. C. R., 32.) I venture to say that the
Shreveport opinion, instead of sustaining this new idea, is diametrically

o to it

pg‘%urth. There is another thought In the opinion which I have not
been able to fully comprehend. Bpeaking of the comparison between
intrastate and interstate rates, it is sald (p. 589):

* What this just proportlon of the transportation burden should be
is a matter which nmg not be disposed of on the record in this proceed-
ing, but it has been Drought to our attention, and can not be ignored
in a proceeding involving the propriety of increased interstate rates,
¢ Propriety ' is a broader and more inclusive term than ° reasonableness.’ "

If this is to be understood as establishing the rule that rates are to
be approved or disapproved according to their * propriety " instead
of their * reasonableness,” we have indeed lost all the landmarks of
the law.

It would be impossible for me upon this occaslon to comment u‘fmn
all the tables and authorities which enter Into the opinion; much less
can I examine all the statistics with which it overflows; but there is
one table so far removed from the mysteries so attractive to experts
that I must be permitted to mention It. It is one of the things in
the opinion that can be understood by the common mind. It is found
on ge 559, It gives the dividends actuaig Pald on the common
stock of 14 of the railway systems concern n the investigation;
also the percentage on the common stock carried to surplus for sink-
ing funds, additions to property, and the like, the average of both
ltemslggiing a period of 20 years, and the sum of both items for the
year !

The average dividend paid on the common stock of the Great
Northern— ’

Per cent.
For 10 years (15900-1809) was 4. 60
For the ra 1905-1014__ e Tt S et o S 7.00
The dividend pald for 1914 was 7. 00
The avera surglus for 10 years, 1890-1899._ ... 4. 825
And for 1905-1914 2G04
For the year 1014 .o 25 1. 80
The nvmgle net income for surplus on both, 1890-1899, was_.__ 9. 425
For 10001014 .. .. = _ D.694
For the year 1914 _____ i 8. 80

The figures for the Northern Pacific, arranged in the same way, are:
0.20, 7.00, 7.00, 0.889, 3.170, 1.02, 0.639, 10.170, and 8.02 per cent.”

The Chicago & North Western are : 5.40, 7.00, 7.00, 3.451, 4.718, 1.00,
8.851, 11.718, and 8.06 per cent. ;

The figures for the Chicago, Milwaukee & St. Paul are: 2.85, 6.50,
5.00, 2.708, 3.243, 1.31, 5,508, and 6.81 per cent,

The Chicago, hurungton & Quinecy : 4.65, 8.30, 8.00, 0.500, 5.373,
8.04, 5.150, 13.673, and 16.04 per cent. :

The Union Pacific: 0.00, 9.15, 9.00, 1.571, 7.048, 4.35, 1.571, 16.198,

1.207, 7.996, and T.41
Chicago,
cent,
—0.877, 0.003, —1.18, 0.023, 2.003,
and —1.18 per cent.
8t. Louls & San Francisco: 0.00, 0.00, 0.00, 0.209, 2127,
2.036, and 0.44 per

and 13.85 per cent.
Atchison, Topeka & Santa tFe: 0.00, 5.40, 6.00, 1.207, 2,596, 1.41,
r cent.

Southern Pacific: 0.35, 0.00, 0.00, 0.209, 2,127, —4.21, 0.209, 2.127,

and —4.21 %er cent,
ock Island & Pacific: 8.80, 5.125, 2.50, 0.708, 1.476,
—1.17, 4.058, 6.601, and 1.33 per

Missouri Paclific: 0.90, 2, 0.00,

St. Louls, Iron Mountain & Southwestern: 0.90, 6.10, 4, —0.097,
1.281, 2.37, 0.808, 7.381, and 6.37 per cent. -
0.209, 2.127, and — 4.21 per cent. P

Missouri, Kansas & 'It‘exas: 0.00, 0.00, 0.00, 0.90, 2,036, 0.44, 0.090,

Texas & Pacific: 0.00, 0.00, 0.00, 1,172, 3,168, 3.83, 1.172, 3.168,
and 3.82 per cent,

If you will allow these facts to gink into your minds you will conclude,
I am sure, t the Great Northern: Northern DIacific; Chicago &
Northwestern ; Chicago, Milwaukee & St. Paul; Chicago, Burlington &
gnmey- Union Pacific; Atchison, Topeka & Banta Fe; and Southern

acific have been munificently rewarded, for do not forget that these
dividends and-percentages of surplus are upon the par of the capital
stock. You wﬁf easlly recall why it is that the Chicago, Rock Island &
Pacific does not made an equally good showing. Its startling record
in the issuance and manipulation of capltalization is too well known
to need any lanation. You know also what territory is covered b
these great systems, and you have a tF]:‘enemt. idea of the volume of busi-
ness which they do as compared with the five other roads. The Mis-
sourl Pacifle, competently mnmg]eld and Indecently exploited; the
8t. Louis & San Franelsco, the vic of pirates; the Missouri, Kansas
& Texas, which suffers every misfortune which can fall upon a rallway
property ; and the Texas Pacific, have not prospered, it Is true; but to
me the wrong of fastening upon the ;{leopla who are served by 10 amply
rewarded railroads the burden of higher rates in order to aﬁevlate he
disasters of these 4 unfortunates is unspeakable. It would be mani-
festly better and falrer if we were to appropriate from the Natlonal
Treasury the sums required to pay a return upon the actual value of
these cripples in the army of transportation. .

Objectionable as the decision is in some of its phases and expressions,
Mr., Daniels agaln led the way toward larger revenues by fil a dis-
senting opinion. He succeeded in making his dissentingl opinion in the
Bastern case the judgment of the commission after the lapse of a little
time, and my fear is that he will ultimately induce the commission to
follow him in the western territory.

I ?uote from the opening paragraph of the dissent (p. 654) :

“1In the essential outcome of the majority’s remrt 1 am unable to
concur, believing that on the record the carriers have in general sus-
tained the burden of proof cast upon them by the statute and are of

ht entitled to Increases in rates productive of revenue far in excess
of what they are accorded by this decision. The reasons for my con-
currence or noncurrence in particular findings will be stated later in
some detall, but my inability to acquiesce in the general tenor of the
report is due to a fundamental divergence from the views of the major-
ity, as I understand them, with reference to certain important consid-
eintlants which should control in the determination of a case of this
character.”

I will not review his long analysis of the evidence, but I hoge that
Senators will examine the entire opinion. Whatever else may be sald
of Mr. Daniels, he can not be accused of inconsistency, and he carries
into this so-called dissenting opinion the extreme views with respect to
railway revenues which I have heretofore attempted to point out.

1 have said enough to reveal the gemeral situation and the part
which Mr. Daniels has played in creating it. Some ignorant or
malicions persons will ingist that I have a desire to refuse to the rall-
way corporations adeguate revenues. It is not so. 1 belleve I am
willing to come up to the standard of every fair-minded man who has
ever explored the subject. I inslist, however, that the ‘Premt revenues
meet these standards, and that they will, if honestly administered, pro-
vide a basis for the remuneration of all the property now rendering a
public service, and for all additional capital that may be required for
extenslons and improvements. 1 refuse to be misled by false alarms or
to be deceived by skillfully devised reports, tables, and ratlos.

I feel the deepest interest in malntalning the Interstate Commerce
Commission high In the confidence of the country. My view of the
work of Mr, Daniels in R&!‘Jllc office has convinced me, and I think it
ought to convince everybody, that his rétention upon the commission
w"}ﬁ impair the stand of the tribunail, and that his firmly fixed
convictions upon the subject of regulation will ultimately destroy our
system of regulation and control.

There are & great many important and honorable offices in the
United States which he could fill, I have no deubt, with distinetion for
himself and with much advan to the people, and if he were nomi-
nated for one of these I would gladly vote for his confirmation ; but he
has disqualified himself for the Intérstate Commerce Commission, and
with the full i of the seri of the questlon before me
1 shall vote against confirmation.

[Senate executive session, Mise. Ex. Doc. No, 3, 64th Cong., 2d sess.]
[8. Doc. No. 672.]
WinTHroP M. DANIELS.

MEMORANDUM SUBMITTED TO THE SENATE OF THE ENITED STATES ON
JANUARY 9, 1917, IN SUPPORT OF THE CONFIRMATION OF THE NOMINA-
TION OF WINTHROP MORE DANIELS TO BE A MEMBER OF THE INTERSTATHE
COMMERCE COMMISSION BY HON. FRANCIS G, NEWLANDS, UNITED STATES
SENATOR FROM NEVADA,

The opposition to the confirmation of Mr, Daniels as Interstate Com-
merce Commissioner is based upon two distihet grounds: {}ln) The prin-
ciples enunciated by him as a member of the New Jerse, bliec Utility
Commission in the Paterson-Passaic Gas case, and the danger of apply-
ing these principles to the Federal valuation of railroads; and (2) upon
Mr. Danleqs‘s deliverances and influence as Interstate Commerce Com-
missioner in the Five Per Cent case of 1914 and the Western Rate
Advance case of 1915. Mr, Daniels became a member of the Interstate
Commerce Commission in April, 1914.

THE PATERSON-PASSAIC GAS CASE.

This was an investigation by the Public Utility Commission of New
Jersey, upon its own motion, into the reasonableness and justice of rates
charged for gas by the Public Service Gas Co.

The territory covered included the cities of Paterson and Passale,
N.7J., and 138 adjacent municipalities, mostly suburban.

THE DECISION ORDERED A REDUCTION IN RATES TO THE CONSUMER.

Before discussing the principles upon which the valuation for rate
making purposes in this case was made by the New Jersey commis-
sion, we dire&t attent‘i;:'minﬂr;tﬂ of a.}l to t}tetﬁct that the outcome of the
cage was a reduction e price of gas to CONSUMETSE,

The rate charged by the company had been $1.10 per thousand cubie
feet, with a discount of 10 cents for prompt pa{mant. This was reduced
by order of the New Jersey commission to a rate per thousand cubic feet
of 90 cents flat. The reduction thus required by order in the Paterson-
Passaic distriet was extended, as the New Jersey commission had recom-
mended, to five other large dlstricts served by the Public Gas Co. The
resultant annual reduction of charges to consumers of gas in the entire
State of New Jersey amounted to over §1,000,000 a year.
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THE DECISION FIXED A VALUATION WHICH IN AMOUNT WAS ABOUT ONE-
HALF OF THE FACE VALUE OF THE SECURITIES.

Aganin, before entering upon an analysis of the valuation principles
upon which the New Jersey commisslon proceeded, attention should
be directed to the fact that while ithe outstanding obligations of the gas
company in this district were §9,100,000, par value, conaiaun? of 85 ﬂwo
stock and §$4,100,000 bonds, the base, or valuation, on which the New
Jersey commiszion permitted the company to carn was &aed at §4,750,000,
or about one-half of the par value of the securities outstanding.

hatever of error may be alleged to inhere in the principles fol-
lowed by the New Jersey commission in this case the ap'glmtton
resulted In a reduction in rates to consumers, and in exempting the
community from any 1pretense which the Publlec SBervice Gas Co. could
thergtt(;tcr urge that it was entitled to earn on the face value of its
gecu es, X -

It may be said by way of anticipation that the effects characterized
as “more than disastrous” {f the prlng?les applied in this gas case
were applied to rallroads signally fail to materialize in the par-
ticular case in question. The prediction that if these principles of
valuation of the New Jersey commission were agpﬂeﬂ. to rallroads
their wvaluation “ would exceed the existing capitalization by more
than §600,000,000" was not only not realized in the Paterson- ic
Gas case, but instead practically one-half of the face value of the
securities was by inference R:anonnced invalid as evidencing any
claim l!m-f earnings that could made by the company upon the con-
sumers of gas.

For fear of mizapprehension, it should be repeated and reemphasized
that the basis on which the company was pronounced entitled to a
falr return from rates was fixed wholly withont reference to the com-
pany's securities and at a figure but slightly in excess of the com-
pany's bonds outstanding, or, to be exact, in excess of the par value
of the bonds by an amount egual to exactly 13 per cent of the face
value of the stock.

The securities outstanding of the Public Service Gas Co. in the
Paterson-Passalc distrlet amounted to $£9,100,000, composed of
$5,000,000 stock and $4,100,000 bonds. Instead of setting a return
upon the par value of the securities the New Jersey commission fixed
a return based on the value of the Erope'rty and the business attached
of approximately 50 per cent of that sum, to wit, $4,750,000. The
basis upon which the 8 per cent return was allowed has been mis-
apprehended. The contention is in the following words: F

“ What does this 8 per cent per annum upon the value as found by
the commissioners mean? It sufficlently appears from the decision
that one-half or, more of the capitalization of this value was repre-
sented by bonds bearing interest at the rate of not more than b6 per
cent per annum. If I assume that the other half was represented 3{7

neral stock, the resnlt is a yearly dividend of 11 per cent, or a divi-

end of 9 per cent, with 2 per cent for surplus.” ;

This misapprehension seems to be founded on the erroneous as-
sumption that the New Jersey commission allowed 8 per cent on the
face value of the securities. The 8 per cent return was allowed, not
upon the value of the securities, but upon about half of that amount,
represented by the valuation of $4,750,000, found bf the New Jerse
commission to be the value of the property and the business attached.
Eight per cent upon this' valuation amounts to $380,000. If out of
this sum 5 per cent were paid on the bonds, the hondholders wo
receive $200,000, The permitted total earnings of $380,000 less
3205,000 (or & 83:'0 cent on the bonds) would leave $175,000 to pa

ividends on $5,000,000 of stock. This would be exactly 3% per cen{
instead of 11 per cent, as erroneously estimated under the misappre-
hension referred to.

VALUATION PRINCIPLES IXVOLVED IN THE GAS CASE.

There are two principles followed by the New Jersey Public Utility
Commission in the Paterson-Passaic (Gas case which are alluded to as
erroneous. These are, first, making an allowance for what are termed
*overhead charges,” the allowance being added to the estimated value
or cost of the physical structures to obtain the aggregate valuation of
the tangible property. The second prlnclfte alleged to be erromeous
is the allowance which the New Jersey Public Utllﬁ'y Commission made
for *“ golng concern value” or “ going value,” or what mjg?t be appro-
priat termed the business or patronage acquired by the company,
and which is ordinarily quite distinet from the tangible pro ¥
owned by a gas compﬂng.

It is contended that these are the two essential prineciples of valua-
tion which are erroneous.

These two matters will be treated in their order.

THE PROPRIETY OF AN ALLOWANCE FOR OVERHEAD CHARGES.

In order to understand the items that are in whole or in ;f)art gen-
erally Included under the head of “ Overhead charges,” the following
list, taken from Whitten, Valuation of Public Bervice Corporations
(p. 210, sec. 240), is cited as illustrative. The items covered in over-
head charges embrace—

1. Engineering and superintendence.

. Contingencies.

3. Contractor's profit.

. Interest during construction.

. Legal and general expense, company organization, taxes, and in-
surance,

G. Promotion.

It should be clearly understood that the allowance for these charges
is made to obtain the value of physical structures. They are not to
be confused with allowances for intangible values of any kind. Per-
haps the simPlest fllustration of overhead charges arises fn connection
with the bullding of a dwelling house. A complete Inventory and
valuation of material in H}ace. such as walls, timbers, roof, efe., in-
evitably falls short of the cost of such a t'mlldlng. There are,- in
addition, the architect's bill, insurance during the bullding process,
interest foregone on such sums as are held in readiness for pay-
ments to contractors, contingencles, ete. 'To obtain the entire. cos
:11; lthie st]rncture these costs must be added to the cost of actual mate-

n place. :

In making valuations of the plant of public-service corporations
similar allowances are regularly made to obtain a complete valuation
of the physical property. These allowances are now ng regularly
allowed by the valuation bureau of the Interstate Commerce Commis-
slon, with the approval of the advisory board of that bureau, and not
:‘5 tlhe requirement or instruction of the Interstate Commerce Com-

851l0m.

These allowances are regularly made by practically all competent
and intelligent engineers. They have received court approval, and
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particularly in the following cases: Des Molnes (Iowan) Water Rate
case of 1910, where Judge McPherson granted an injunction based
upon the master’s findings inw!vin§ two estimates of the: property,
in one of which the allowance for the overhead charges was 16 per
cent and in the other 28.5 per cent. (Authori Des Moines Water
Co. v. City of Des Mones, No. 2468, in equity, United States Circnit
Court, SBouthern District of lowa; also summarized on pp. 221-222
of Whitten on Valuation.)

Other instances of allowances for * overhead ” are the following:

In the appraisal of the Chicago clty railways in 1906, which was
used as the basis of the franchise settlement ordinances, February
11, 1907, where 'the allowance for the total of overhead charges was
fixed at 17.21 per cent of the value of structures. (Authority, itten,
Valuation, 213-215.)

In the Cleveland street railway a&pmlml of 1909 Judge Robert W.
Taylor, acting as arbiter, allowed, addition to the total inventory
value, a percentage of 10 per cenf to cover overhead charges. (Author-
ity, Whitten, Valuation, p. 219.)

In the Minnesota State railroad appraisal of 1908 the total overhead
;hazl:?gseﬁ allowed were 17.7 per cent. (Authority, Whitten, Valuation,

In the Oklahoma Telephone Rate case the State supreme court
approved an allowance for overhead char covering e eering and
supervision of 10 per cent. (Authority, 118 Pac., 35%5

n the Wisconsin State railroad appraisal of 1903 total overhead
charges were allowed of 13.2 per cent. (Authority, Whitten, Valuation,

p. 287.)

In valuation made by the Wisconsin Railroad Commission for water,
gas, and electric-light plants the general rule has been ‘to allow 12

T cent for overhead expenses. (Authority, b Wis. R. R. Comm. Repts.,

13, decided Mar. 28, 1910; 8 Wis. R. R. Comm. Repts., 138-1057,
Nov. 17, 1811,

In practically all cases public-service commissions, courts, and intel-
ligent and fair-minded engineers have made an allowance for overhead
expenses in addition to the value of physical struetures. It is therefore
submitted that it 1s erroneous to hold that such an allowance in addi-
tion to the inventory of physical structures is a * fatal departure from
sound principles.”

The allowance of 17.6 per cent for overhead charges by the New
Jers%y commission is thus unfavorably characterized :

“This was said and the thing was done, notwithstanding the fact
that not a word of testimony had been introduced showing that the
company had ever made any such expenditures, or that any such
cnyltal remained idle during any such period.

“This was sald and the thing was done, notwithstanding the per-
fectly obvious truth that the company, or its predecessors, had been
makiy::g and wu’if f“ for many years, had been charging exorblitant
Prlm or it, and that whatever expenditures had been made or whatever
dle capital to be rewarded the earnings of the company had been ample
to cover and had covered all such items.”

The statement cited aboyve seems to disclose a misapprehension of
the situation. There had been made by the New Jersey commission
a complete inventory and appraisal of the physical property, gas houses,
holders, mains, etc. Some of these had n constructed many lyem
afo. and there were no complete accounts, and in many cases no hooks
of account at all, of the various concerns that had been merged and
consolidated, both legally and physieally, into the existing plant of
the Publie ce Gas Co. It was self-evident that overhead expenses
had been incurred when these properties were constructed. In default
of actual record of costs a number of competent and expert engineers

-were called to testily as to the per cent allowance appropriate for

overhead co eration of their testimony the estimate of
17.6 per cent of the value of the existing structures was found by the
New Jersey commission as the fair allowance for these costs, and that
amount was added to the structural value to obtaln the aggregate physi-
cal wvaluation. It should be added that this allowance for overhead
charges was practically not serlously contested when an appeal was
taken from the order of the New Jersey commission to the courts. ]

It is therefore submitted with confidence that the allowance for

i gverhead charges” which Senator CoMMINS contends was crrone- .

ously made by the New Jersey commission has in its supl?ort not only
its prima facie reasonableness and Broprlety, but also the practically
universal approval of engineers, public-service commissions, and courts.

THE ALLOWANCE FOR “ GOING VALUE " OR “ GOING CONCERN VALUE."

It i{s contended that the action of the New Jersey commisslon in
making an allowance for *“ folng value” or * going concern value,"
approximately 80 per cent of the cost of the ph{dml structures, and
n¥ adding this allowance to the cost of the ysical structures to
obtain a base upon which to predicate reasonable earnings from rates
char; consumers was and 1s erroneous,

“ Going value™ or ‘" going concern value’ in the case of a gas
company i3 best described as the value of the business attached, as
distinguished from the phgvsiml property of the gas company. There
is apparently no denial of the fact that a gas plant with consumers
connected to the mains is worth more as a revenue producer and a
public-service agency than the same plant without the econsumers
attached. If consumers, whea gas mains are first extended to their
nelghborhood, always lc}:ﬂ'mrlptly and generally had their dwellings piped
for gas, had gas cooking and heating appliances introduced into their
homes and shops, and voluntarily and at their own expense connected
with the street mains, this item of * going concern” in the case of a
gas company might possibly be disregarded.

But the tesﬂmon{rin this Paterson-Passaic case showed convincingly
that enstom or patronage are not and were not thus promptly and
without expense aecquired by the gas com}fba.ny or the constituent com-
panies which had been mer therein. he securing of business by a
gs company involved and involves free installations, free exhibitions,

¢ solicitation of patronage, and varlous other items of expense for
which, as Senator CUMMINS apparently admits, the company is entitled
to relmbursement. He apparently contends that these items should
normally be paid out of current revenue. It should, however, be ob-
served that at the very time these expenses are incurred the current
revenue is presumably less ample than it will thereafter become when
the additional patronage and consumption has been secured. Moreover,
these expenses are incurred once for all like capital expenses generally,
and are not regularlw:urrent like coal or labor bills. It has therefore
in notable instances determined, where a Fuhllc appralsal or valua-
tion has been made, to capitalize the cost of acquiring patronage or
custom and to allow for these costs separate and apart from the physical
plant under the head of “ going value,” :

1123
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This fact of the wfnrate cost of building &rthe business as distinet
from the cost of bui ing the physical struc
Wisconsin Railroad Commission in & case decided August 3, 1909
(Hill v. Antigo Water Co., 8 Wis. B. R. Com. Epts., G23). That com-
mission says (at p. 706) :

“ But new plants are seldom paying at the start. BSeveral years are
usually required before they obtain a sufficient ameunt of business or
earnings to cover operating expenses, including degr eclation and a rea-
sonable rate of interest upon the investment. amount by wh.tch
the earnings fail to meet these requirements may thus be re
deficits tmm the operation. These deficits constitute the cost of bulld
mg gﬁ the business of the plant, They are as much a of the cost

[ding ufn the business as loss of interest during the construction

n: the plant is a tgu': of the cost of its constructiom. They are taken
into account by who enter lgon such undertn.k.lnfn and if t.h
ran not be recovered in some way the plant fails by much to yi
reasonable returns D the amount that has been exgmﬂ upon it and
its business. Such deficits may be covered either b, E ed as
f:rt of the investment and included in the caj upon which !:ntemut

allowed, or they may be carried until they can be written off when the
earnings have so grown as to leave a surpius above a reasonable return
on the investment that is en rmit it. When ca ita.l:med
they become a ¥mmmt charge on the consumers,
they should go into the capital account, or whether nz a!mnld be wrlt-
ten off, as indicated, are questinns that largely depe the circum-
stances in each par case.'

Another Wisconsin cnse in which clear rer:ognitlon is mmie of ";uhg
va.lue " 18 Payne et al. v. Wisconsin, August 3, 1909. e

f that case (vol. 4, Wis. R. R. Com. Rpts. Giz’itiaukl

R T i el | = prcmty is devoted to lic use, and reasonable
care has been exer in all the phases of its management, but the
owners have not received a fair return during the earller years of
the operation of the Yhnt in which the property is used for the
convenienee of the publie, the deficit thus incurred must be made u
out of later earnings, In so far as this is commerclally gsible an

ient. In other words, every efort honeatiy put Tforth, everi
dollar properly expended, and every obligation egitimn tely iInc
in the establishment of an eflicient public-utility must be

takien into consideration In the making of rates tm' usiness.
Colicctively the elements just referred to may be dosigmlted by the
term po%wme, and in this sense there can be no gquestion ding
the and justice of admitting going value as a

in 1 deteminall'an of rates, Whether golng value should be
‘made a part of the permanent capitalization of the plant, or provided
for by means of a sink orotherfund,isnmttutobedeﬂdedon
the facts in each partiem case.”

Apart from the declsions of the Wisconsin Rallroad Commission,
valuations for rate making, including a separate a for %:ng
value over and above the value o the physi nructnr% ve
received the approval of courts in the following instances
Molines Water case, No. 2468 in equity, Circuit Court
Bouthern
Ver, the
reme Court of Oklnhom 18 gu:., ﬁ decided January 10,
1911 ; the Urbana, Ohlo, Water tacue, Venner Co. v. Urbana
Waterworks (174 Fed., 348), decided November 6, 1809.

THE INCLURION OF GOING VALUE IN THIS m APPROVED BY THR
SUPREME COURT OF XNEW JEERSEY AND THE COURT OF ERROES AND
APPEALS OF NKEW JERSEY.

mc‘lvntstawf To h\‘at.lhe d‘i!er:‘-l.lmetlM t aking the
on o nx ue valuation rate-m: Urposes,
inclusion of item by the New Jersey I'; this case
received the explicit of the urts of that State.
findings of the New ey commission with reference to ufou'f
volue was approved by the Supreme Court of New Jersey J
1913. The court icok particular pains to approve the l.ndu.nl.on of
and the allowance for going value, saying:

“The controversy owance for geing value
for the value of the fran

25,
um%]o 000 was

ould be allowed
about twice us \:mrh, including expenses and cost of
development,

t“a{lt tls NEeCessaTy, duthgefore. to determine &;‘gﬁ whether %nyt anotm:g
a or going value PWPEI' e think on of au
and on reason there should be am:h an allowanee. G ational WI$L'

ne.,m;u';au..e
79 Mass,

For going valua O cost
allowed. *

¢ ADSW
glde is that all th goin
the physical plant at the cost of

roduoetion ; is t
thmwusolnzvamtheﬁzyﬂml t be mere
and that the difference between e valua of the yaleal p
at its cost of reproduction and its n as junk is true,s'nmi
ue. The argumen to us rather than sound. * " *
“We think that u the wholu they reached a fair waluation,
mmf.»ksﬂpercen of the cost. This seems to be prac-
ymmeded be fair; the difference arises from the fact that

cost was lower than the gas com
thinks it ahould haye been. No doubt fair-minded men may
but as the commissioners seem to have allowed the actual erﬁnau

ved and permitted the whole to be cn‘pltlused even when
current expenses from current rates, we 0 injustice was
this respect,” (Public Service Gas Co. v. Boud of Pahlic Utill.ty
Commlssloners. 87 Atl. 657 sq.
e declsion of the kupreme Court of New Jersey above clted was
(94 Atl, 634,

Ilh-medona oaltotheconrtnt errors and a

and 95 Atl,
Itmayberems.rkedlnpnmlngthatitnmnotrnlmthatthesnm
measure of allowance, or n any all ce at all, should be
o couapany a¢ Tt Tntioducting mumt subEt a;‘:.‘m‘“"‘a“”‘“m
company a n must sol ¥}
Egu:f l:ﬂn?mmers by free installations, by free mﬂ by e&ﬁ:lﬂ:lons
and 'hen{.‘m a_trolley

the use of gas for mokinﬂg
company, for example, woul

purposes, ereas
not appnrently have to mke slmilar ex-

on with reference to the

nms:& Each particular case must be judged by the facts placed of

In short, the decision of the New Jersey commission in the Paterson-
Passaic Gas case reduced the price to consumers, ignored the inflated
face value of the aemrltlu, appraised the property with business at-
tached at a.bont the amount claimed by the mmgang. and has
obtained c approval the est courts of the Btate.

It sho stated n&,l t the Paterson-Passalic Gas case
is- now pendlnx bo_ture the Bupreme Court of the United States on

appeal. The gas company contends that the New Jersey commission
made a wholly inadequate allowance for certain lntansible values snch
as the company’s franchise. The allowance of $1,025,000 by the
Jersey commission was an all-inclusive allowance for all intan blo
elements of w,iue. and expressly excluded any allowance for franchise
value except such actual outlay as might have been made in nht.ninlng
the franch in question, No allowance at all was made for good will;
and the measure of the allowance tor all intangibles, including * golng
value,” was based upon the evidence of a number of expert witnesses.

THE 5 PER CENT CASE AND THE WESTERN RATE ADVANCE CASE.

'Ilhe uppouition to Mr. Danlels’s confirmation four ecases decided by
tate Commerce Commission are reviewed. These four cases
m tlm .hntarn Rate Advance case of 1810, the Western Rate Advance
case of 1910, the Iﬂve Per Cent case of 1'914 and the Western Rate
Aﬁva.nee case of 1 (Ibld. p. 12,)
Bo far as the nm two cases are concerned it should be stated that
gewere decided before Mr. Daniels became a member of the Inter-
stn Commerce Commisalon. It is ificant that in his dis-
%irmemmndnm attached to the first opinion in the Five Per Cent
Daniels took occasion te indicate ls appm\rn.l of the denials
ul' rate advances in both of the 1910 cases. sald :
"In 1910 the railroad carrlers in official clusl.ﬂcatinn territory and
rincipal railroad carriers in western trunk line, trua-lllssourl.
a.nd 111 frelght committee territories filed tariffs advancing
ugon some hundreds of commodities. In official classification territory
s pmposed advances covered all class rates and about one-half of
modity rates., The commission sus; d the tariffs contalntns
the mpoaed advances and entered upon o inquiries eoncerning the
proprlet of the increased rates, As the enmme ot each inguiry the
pro rates were not found maom.h]e and proj

e e O e e A e
usion @ ¥ WArran e year
coincided with an unusual volume m om 'i:hgr urrleﬂ'

te the carriers’ nhcrwin; ot vn
rease in

The first of the four cases reviewed in which Mr. Daniels
I:tad mthe Ftcvgn{’er Cent uudm%gym%&. th&’ilmt
Per case was made.
found in thelr repo

i Uﬁ\on the reaur&. ‘found that the net ting income of the car-
official classification territory, as a whole, {8 smaller

than is demanded in the public interest ; but that no showing has been
warranting a general l.neretle in trunk-line rates, in nil-and
lake rates, or in rates om traffic official classification terrl-

" (First headnote to Report, 81 . C, p. B51.

nthehnﬂr%fnthereport(-ill.c C.), on page .thctollcming

tendency toward a dlmlnm:.ln: net opeuﬂ.ni
escribed, we are of opinion that the

rallroads In official clua cation territory, taken u
demanded in the interest of both t‘:e general

railroa.
The majority opinion conceded Increased rates in central freight as-

tory—O| southern Hl.c.hixnn.
issioner fec mMMImhlhomt that the Increase
should extend to official classification territory covering the Btates east

of Ohlo to the seaboard north of the Potomae River
t that the decision was made

tha
sioner llci‘:borﬂ and Mr. ted in that case, could not
h in anywise influenced by the results or the apprehended

f the war.
In October ot 1915 the commission ordered a supplemental hearing
in the 5 per cent cu&ran n t.he result ado the view of Comm.is-
gloner MeChord and extended the increase throughout
officlal classification herrltory Two commissioners, namely, Commis-
gloner Clements and oner Harlan, dissented from the second
ve commissioners concurred in f
erized as the atartil.ns views
exp! ¥ dissenting memorandum attached to
the first decislon in the b cent case, and in confirmation of thlu is
qnoted the totlowing from 's_dissenting memorandum
arnings constitute in the last analysis the bid which the
ﬁt:rleu mu.stl mak:t to{ nev; l;:’npitall for needed im-woﬂtnnentx. extea;
ns, new rolllag stock, an milar purposes. not necessary
that on such a showing the investing pubHe will hardly be eager
::,intrust its funds to transportation enterprises. Where well-secured,

t!me bond.s beari 41 r cent interest command little over par,
stock cen at par (these words in italies are inad-

vertmtly omitted in the qmtn.tlml) only on the p of a much
higher rate of return, it is clear that the urrleru m make a better

of net revenue before they can as a whole enlist large addl-
tional
'l‘his quotation is uufn'mb}y commented on, as follows:
Thamenin of this WL ixthntuomatmnowenmnted
bethantnsmuatbesu as will keep the
rnt:lcmu favorites in the market; that Is to say,
le must pay for all tha financial mistakes, and misman-
agement of a half a century of conscienceless promotion.”
The Inference above drawn ls perhaps completely refuted by the con-
clugion of Mr, Daniels’s ting memorandum, where Mr, Daniels says:
“A living wage is as for a rallroad as for an individual.
A carrier without a nﬂiclent rn to cover costs and obtain in addi-
tion a ma.rgl.n of profit large enongh to attract new capital for exten-
glons and vements can no ?umnnently render service come-
mmumte w‘l tha needs of the public. Eventually it may come about
that will be owned and operated by the Government. That is
ey which it m not the province of this commis-
=ion to eo got that such a departure from the present policy
q private uwnershlp and corporate operation should e materially
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hastened by the reluctance of new capital to Invest in these properties
would seem to be a grave indictment of our present system of regula-
tion and control.”

It is a complete misapprehension of Mr., Danlels's memorandum to
suppose that he advocated rates so high as to lift to par securities of
carriers which, by reason of overeapitalization or gquestionable admin-
istration, were worth only a fraction of their face value. : iels
is speaking in general of future investments, and implies that if net
earnings resulting from existing rates are unpromising there will be
difficulty in future of securing the investment of additional capital
commensurate with the needs of the shipping publie,

In order to explain certain misapprehensions as to the Five Per Cent
ease it should be stated that the earriers in officlal classifieation terri-
tory asked what was In most cases a horizontal 5 per cent increase
in rates. On some commodities where the rate was less than $1
ton they asked an Increase of 6 cents per ton. This was disallowed.

On certain commodities whose rates were then under separate ad-
visement, such as anthracite coal and certain other commodities on
which the carrlers had not sustained the propriety of a 6 per cent in-
crease, such as rail-lake-and-rail rates; rates on coal and coke, which
had been increased in the not distanf past: rates on iron ore; and
Eﬂtoisedheld by unexpired orders of the commission, the increases were

(1)) 1

When, in the second report, increases were allowed, the carriers were
required for a test period to ascertain by actual count the per cent of
rate Increase derived, it was ascertained to be slightly less than 3 per
cent over what would have been realized if the rates had not been
advanced.

l%llr. Daniels, in his dissenting memorandum to the original report,
said :

“In the conclusions of the majority report I am unable to concur,
Except as hereafter indleated, the 5 per cent advance should have been
granted in trunk-line territory no less than in Central Freight Associa-
tion territory.” (81 I. C. C., 434 sq.)

After reciting the evidence of record, including the rise in operating
ratio since 1905 (& . 441-445), there 18 a discussion of the borden of
proof under the statute (pp. 448 sq.), where Mr. Daniels held :

“There exists a presumption in favor of interrelations in a rate
fabric that have long continued undisturbed ff 450). * * * With
a demonstration of inadequate revenues, and with a presumption in
favor of the propriety of the interrelatlon between rates long in effect,
an advance moderate in amount, calculated to produce but a reasonable
Increment in earnings and affecting all traffic in the same__dr.-g'ree is
the plain dictate of law and common sense in the premises ™ (pp. 450.
4

Mr. Daniels also pointed out that this presumption had been rebutted
in the case of lake-and-rail rates and In the case of coal and ore (p.
451).

Rohearing was had upon the case in October, 1014. The commis-
glon thereafter extended the relief asked, by according the horizontal

increases, with certain exceptions, to officlal classification territory.

nerally. Commissioners Harlan and Clements dissented, but the
giher cgmmlsalonera approved the action substantially as suggested
by commissioners MeChord and Daniels in their original dissenting
memoranda.

The grounds for the modification of the original report were as
stated on page 327 to be the comtpleted returns for the fiscal year
ending June gg. 1914, and returns for succeeding months; the war in
Europe ; and the results of the orlginal order. (32 L C. é., 327.)

The second report found that—

“ These figures serve to emphasize our previous finding of the need
of carriers in official classification territory taken as a whole, for in-
creased net revenue,” (82 I, C. C,, 327.)

The second report, after reciting various forecasts of a financlal
character likely to result from the war, sald:

“ With some of these considerations we have, as a commission, noth-
ing to do. Our powers and functions are those, and only those, con-
ferred by Congress.” (32 I, C. C., 329.)

At a later place the second report says:

“ While we differ as to the relative importance to be attached to the
varlous considerations presented, we agree in the conclusion that, by
virtue of the conditions obta.in!n% at present, it is necessary that the
carriers’ revenues be supglemen ed by increases throughout officlal
classification territory.” (32 I. C, C., 330.)

Mr, Daniels in his original disuntln% memorandum held that the
carriers had justified increased rates, with certaln exceptions, higher
than the then exlsttné rates, and that the horizontal increase should
extend throughout official classification territory. The majority of
the commission in its original réport confined the increases to central
freight association territory, but December, 1914, modified its
original opinion and order so as to agree substantially with the posl-
tion taken originally by Commissloners MeChord and Daniels in their
dessenting opinions on the first decislon,

The fourth case is the Western Rate Advance case of 1915, which is
criticized as follows:

“1It involved the proposed Increase upon about 200 commodities In a
territory .which is substantially but not accurately deseribed as lyin
between Chicago on the east and a line running north and som
through the United States through Denver. There are a great many
railroads operating in this region, but, as everybody knows, a very
large part of the business is done by a comparatively few systems, the
names of which are familiar to_every Senator. The opinion was de-
livered ‘By the Commission.’ do not know who prepared it, but
inasmuch as It reflects the vlews which Mr. Daniels ressed in his
dissent in the Eastern case of 1913—views which are ly the logical
sequence of the doctrines held by the Utility Commissioners of New
Jersey—it 1s quite sure that, if he did not write the opinion, he is
largely responsible for it, and in any event, whatever else may be true
he concurred in it.”

Referring to the conclusion of the decision (35 .I.. C. C., 654-680),
it will be discovered that Mr. Daniels, far from being responsible for
the opinion in question, dissented from the opinion, in which view he
wis upheld by Commissioner Harlan, who al’;o dissented, the dissent
of the latter being printed on pages 680-681 of volume 35, Interstate
Commerce Commission Reports. i

The entire outcome of the 1915 Western Rate Advance case is
singularly mistaken In the above criticism. Instead. of according
the Increases there sought, it will appear by the headnote on page
497 that they were for the most part denied upon the commodities
where any considerable amount of revenue was Involved. This find-
ing has never been reversed, and it will be learned from an inquiry
of those who are acquainted with the situation that the decision was

gener: . regarded as almost a complete defeat for the carriers which
Drap ‘the increased rates.
he Dally Trafic World, of Chicago, on August 11, 1915, head-
lined its account of the decision: * Western rate ease decided. Only
a few increases allowed. Vietory for the shippers and disappointment
for the ecarriers.” The Trafic World (weekly edition) of December
18, 1915, after the commission had denied & rehearing of the case,
Erinted an editorial which indicates the above view was that of Hon.
lifford Thorne, then chalrman of the Jowa State Hallroad Commission.
An excerpt from the editorial (p. 1242) says of an interview with
Commissioner Thorne as to certain alleged criticisms of the Interstate’
Commerce Commission contained in the report of the Iowa State Rail-
road Commission :

“He says in that interview that conditions have materially changed
since the comments in the report (i. e., of the lowa commisgion) were
written, for since that time the Interstate Commerce Commission has
refused a lot of proposed freight advances in the West and denied the

etition of the railroads for a rehearing. He nalvely remarks that he
eels quite different toward the commission (i. e.. the Interstate Com-
merce Commission) after this decision in the Wesiern Freight case
from"the way he felt after the decision on the rehearing of the Eastern
case,

There were involved in this 1015 Western Rate Advance case three
principal items: (1) Grain and grain products; (2) live stock and its
products—fresh meat and packing-house products; and (3) coal. As
will be found from page 504 of the report, these above-mentioned
commodities involved $7,166,000 out of a total expected increase in
revenue of $7,604,247. (35 1. C. b The minor artlcles

., B04.)
involved were estimated to yield but $438,000 of increased revenue '

in the aggregate. All of the commissioners, with the exception of
Commissioner Harlan, adjudged that the Increase on the grain and
grain gmdncts had not been justified, and in this denial of the pro-
posed increase on grain and grain products Mr. Daniels concurred.
As regards live stock and its products, five of the commissioners
voted to ‘deny the increases, whereas Commissioners Harlan and
Danjels approved the proposed increases. As regards coal, all of
the commissioners concurred In the increases, which in no case
amounted to more than 10 cents a ton. The aggregate increase of
revenue permitted by the majority report amount to about §1,-
600,000, or less than one-fifth of what had been asked, and amount-
ing to about ome-fourth of 1 per cent of the total fmigf:lt revenues of
these carriers for 1914. See page G62 of the report. (35 1. C. C,

It is further suggested that the characteristics of the 1915 Western
Rate Advance case which it is remarked in opposition to Mr. Danlels’s
confirmation * stand out with especial prominence” are for the most
¥art tbased upon a complete misapprehension of the findings of the
eport.

These characteristics of the report are stated as follows :

“ First. It is made guite clear that, in the judgment of the commis-
slon, rates for transportation must constantly increase as the country
develops, as population and traffic become more dense, and as the
volume of commerce expands. * * *

“ Becond. The opinion seems to proceed upon the hypothesis that
competent management, honest administration, favorable location, and
considering a rallroad as a means of carriage instead of am oppor-
tunity on the stock exchange, are no longer factors in the great problem
of re tion, ¢ * =

“Third. For the first time it was suggested that if Intrastate rates,
and nmarently whether fixed by the States or the rallroads themselves,
are higher than interstate rates, this may be accepted as proof that the
interstate rates are too low. * * * o3y

* Fourth. There 1s another thought in the opinion which I have not
been able to fully understand. * * * 1If this Is to be understood as
establishing the rule that rates are to be approved according to their
‘ propriety ’ instead of their ‘reasonableness,” we have ind lost all
the landmarks of the law.”

No specific reference by fage number of the commission's report is
glven to f{llustrate the first and second points, and it is* confidently
submitted that there is no finding in the report in the 1915 Western
Rate Advance case which can be cited in substantiation of the first
two averments. The majority report, after a very complete analysis
g&s the filnancial condition of “the carriers Involved, says at pages

) :
* Up to this ;;oint we have discussed evidence of a general character,
chiefly financial. As the views of individual commissioners might
vary with respect to particular features and different degrees of im-
portance to be attached to the same fact, our comments have been
primarily narrative; they have been Interpretative only incidentally
and wit the range of financial facts of record. No attempt has
been made on the redord nor in our discussion of it to review the entire
financial histor{mof these carriers, nor to bring into rellef other facts
which have an rtant bearing u?on their present financlal condition.
In other words, this preliminary discussion leaves uninterpreted many
consequential facts, However, in our view a wider examination in
this respect is not mnecessary for a proper disposition of the issues
involved regarding proposed increased rates. e proceed to the con-
sideration of the particular tariff schedules in which it Is proposed to
increase the rates.”

The third peint makes specific reference to page! 589 of the report.
It will be found on examination that the commission is there speaﬁdng
not of higher State rates but of lower State rates. Exactly contrary
to the statement of the third point, the commission here declined to
increase Interstate rates because of the prevalence of lower State rates,
An examination of the report (85 I. C. C., p. 589) will demonstrate the
fact insisted upon that the statement in the third point has completely
inverted the finding of the commission.

The fourth point contains a reference to page 589 of the report as
to the construction of the word “ propriety ”'in the act to regulate
commerce, In this one instance no extended discussion is necessaﬁy.
as it will be found by an examination of pages 674 and 675 of G
Danlels's dissenting opinion in this case, which has been apparently
overlooked, the views of the critic are quite in accord with those of

il .
In view of the fact that the Five Per Cent case netted the carriers
less than 3 ;er cent increase in revenue, and that the advances accorded
in the 1915 Western Rate Advance case amounted to about $1.000,000,
or about one-fourth of 1 per cent of the revenues of the carriers in-
volved ; and in view of the fact that in this latter case the cominiszsion
made no finding as to the financlal conditions of the carriers, and
gredlcnted no rates thereon, it is submitted that the result of what is
esignated as the ** most notable contest ever carried on in the United
States " has been mistaken.
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On request of Mr. Cuamixs, and by unanimous consent, the
injunction of secrecy was removed from the vote of the Senate
on the confirmation of the nomination of Mr. Daniels, and it
was ordered to be printed in the Recorp, tog'e-ther with the pairs,
as follows:

YEAS—42,
Bankhead Fletcher Myers E&e‘p
Brandegee Gallinger Newlands th, Ariz,
Broussard Harding Oliver Smith, Md.
Bryan Hitcheock Overman Smith, 8. C.
ton Hughes Smoot
Clark James Phelan Btone
Colt Johnson, Me, Pittman Swanson
Dillin Johnson, 8. Dak. Po Tillman
du Pont Kern Ransdell Williams
Fall Lodge Saulsbury =
Fernald McLean froth
NAYS—15.
Chamberlai gnﬂi‘l Lme':[%n %’t:inun
rlain Tastin, ; m.
Cummins Jones . Norris Works
Gronna Kenyon Poindexter

During the roll call the following pairs were announced :
The Senator from Oklahoma [Mr. Owex] with the Senator
rmm New Mexico [Mr. Catrox];
The Senator from Arizona [Mr. Asgursrt] with the Senator
from West Virginia [Mr. Gorr];
The Senator from Illineis [Mr, LEwis] with the Senator from
Wisconsin [Mr. La ForLLETTE];
The Senator from Virginia [Mr. MarTin] with the Senator
from Wyoming [Mr. WaRgex];
The Senator from Arkansas [Mr. Kmex] with the Senator
from Massachusetts [Mr. WEEKs] ;
The Senator from Georgia [Mr.
from Kansas [Mr, Curtis];
The Senator from Kansas [Mr. Tnoxrm] with the Senator
from Pennsylvania [Mr. PeExrose] ;
The Senator from New Jersey [Mr MarTINE] with the Sena-
tor from Texas [Mr, CurseEnrsox] ;
The Senator from Tennessee [Mr. Sgerps] with the Senator
from Minnesota [Mr. NELSON] ;
The Senator from Mississippi [Mr. Varpamax] with the Sena-
tor from Idaho [Mr. Brapy];
T]Lesemtorrrotnuonmmmr Warsa] with the Senator
from Rhode Island [Mr. Laeerre];
The Senator from New York [Mr. O‘Gonm] with the Senator
from New York [Mr. WApsworTH] ;
The Senator from Missouri [Mr. Reen] with the Senator from
Michigan [Mr. Sayore]T;
The Senator from North Carolina {l[r Smvoss] with the
Senator from Minnesota [Mr. Crare];
The Senator from Colorado [Mr, Taoml with the Senator
from North Dakota [Mr. McCuMmBeR].
Mr. Smrri of Georgia was, on his own reguest, excused from
voting.
Mr. Gmnsnmuneedﬂutttntuwtytovoteheww.LGvote
Mr, MazTINE of New Jersey stated that if not paired he would
vate e
Mr.%ammcedthatlir La Forrerte was detained
mmthemmmacmtotmmmmmmﬂyandmtﬂ
present he would vote “nay.”
Mr. Sacere of BMichigan announced that he would vote “nay ™
if permitted to vote.
Mr. HustiNg in announcing the pair of Mr. mm;:mm
Mr. Lrwmmbedthntw u:wxsitprmmtwmldm yea”
and Mr. La FoLLeTTE “
Mr. Wmnlnannounctnxhlapairmhedthatﬂhewereut
liberty to vote he would vote “ nay."”
Mr. Sxuore of Arizona stated that Mr. Smierps was detained
tmm t.he Senate on account of Illness.

ADJOURNMENT.

Mr. NEWLANDS. I move that the Senate adjourn.

The motion was agreed to, and (at 5 o’clock and 20 minutes
p. m.) the Senate adjourned until to-morrow, Thursday, January
11, 1917, at 12 o'clock m,

Harpwick] with the Senator

NOMINATIONS.
Erecutive nominations received by the Senate January 10, 1917,
Carrrornsia DEprrs CoMMISSION.
Col. Edward Burr, Corps of Engineers, United States Army,
for appointment as a member of the California Débris Com-

mission provided for by the act of Congress approved March 1,
1803, entitled “An act to create the California Débris Commis-

sion and regulate hydraulic mining in the State of California,”
vice Col. Thomas H. Rees, Corps of Engineers, United States

Army.
SECRETARY oF THE TERRITORY oF HAawaAIL

Curtis Piehu Iaukea, of Hawaii, to be seeretary of the Terri-
tory of Hawaii, viee Wade Warren Thayer, resigned.

Pusric HEALTH SERVICE.

Dr. Robert Watson Hart to be assistant surgeon in the Publie
Health Service, to take effect from date of oath, to fill an origi-
nal vacancy.

APPOINTMENT IN THE ARMY.

INSPECTOE GENERAL'S DEPARTMENT.

Col. John L. Chamberlain, Inspector General, to be Inspector
General, with the rank of brigadier general, for the period of
four years beginning February 21, 1917, vice Brig. Gen. Ernest
A, Garlington, to be retired from active servlce by operation of
law February 20, 1917.

APPOINTMEXTS IN THE NAvY.

The following-named citizens to be assistant surgeons in the
Medieal Reserve Corps of the Navy, from the 20th day of De-
cember, 1916:

Julius C. Sosnowski, a citizen of South Carolina.

Ashton E., Neely, a citizen of Pennsylvania.

Rolland R. Gasser, a citizen of Idaho.

Ross T. MclIntire, a citizen of Oregon.

William H. Fickel, a citizen of Wyoming.

Philip J. Murphy. a citizen of Illinois.

Benjamin V. M¢cClanahan, a citizen of Illinois.

Erik G. ]Inlmnsson. a citizen of Illinois,

Karl L. Yehe, a citizen of Illinois.

Leon W. McGrath, a citizen of South Carolina.

William Q. Bodie, a citizen of South Carolina.

Howard E. Gardner, a citizen of Massachusetts.

John R. White, a citizen of Massachusetts.

The following-named citizens to be second lieutenants in the
Mxrine(hrps,ioraprobaﬂomryperlndaftwymtmmm
18th day of November, 1916

Benjamin T &'m a citizen of Georgia.

Louis W.Wbaley a citizen of South Carolina.

John M. Arthur, a citizen of South Carolina.

James F. Jeffords, a citizen of South Carolina.

Jacob M. Pearce, jr., a citizen of Maryland.

Gordon Watt, a citizen of Louisiana.

Thomas P. Cheatham, a citizen of South Carolina.

Thomas E. Bourke, a citizen of Maryland.

William C. James, a citizen of South Carolina.

Danijel E. Campbell, a eitizen of Maryland, to be a second lien
tenant in the Marine Corps, tnraproblthmryperlodotm
years, from the 9th day of December, 191

ATABAMA,

James R. Horton to be postmaster at Altoona, Ala. Office
presidential October 1, 1916.
Annie M., Stevenson to be pestmaster at Notasulga, Ala.

Office became presidential Oectober 1, 1916.

ARTIZONA.

Webster H. Knight to be postmaster at Humboldt, Aris.
Office became presidential October 1, 1916.

Carmen Robles to be postmaster at Sonora, Ariz. Office be-
eame presidential October 1, 1916.

AREANSASB,

William T. Beaver to be postmaster at Cotter, Ark,, In place
of P. N. Buchanan, resigned.

Albert 8. Snowden to be postmaster at Paragounid, Ark., in
place of T. E. Haley, resigned.

CALIFORNIA,

George D, Dool to be postmaster at Calexico, Cal, in place
of C. C. Cockley. Incumbent's commission expired Jnue 5, 1916.
William Fox to be postmaster at Dorris, Cal. Office became
presldentia.l October 1, 1916.
CONNECTICUT.

Charles F. Farren to be postmaster at Woodmont, Conn.
Office became presidential October 1, 1916.
William M. Logan to be postmaster at West Cheshire, Conn.
Office became presidential October 1, 1916.
Rollin 8. Paine to be postmaster at Stony Creek Conn.
Office became presidential October 1, 1916.
DELAWARE.

W. 8. Alexander to be postmaster at Elsmera, Del., in place
of J. T. Ratledge, resigned.
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FLORIDA,
Jesse 8. Collins to be postmaster at Webster, Fla. Office be-
came presidential October 1, 1916,
Emma 8. Fletcher to be postmaster at Havana, Fla. Office
became presidential January 1, 1917.
Homer E. Hooks to be postmaster at Clermont, Fla. Office
became presidential October 1, 1916.
Joseph M. Jones to be postmaster at Vero, Fla. Office be-
came presidential October 1, 1916.
GEORGIA.
Nicholas L. Tankersley to be postmaster at Ellijay, Ga. Office
became presidential October 1, 1914,

TLLINOIS.

Frank H. Conroy to be postmaster at Easton, Ill. Office be-
came presidential October 1, 1916.

Walter Roy Donohoo to be postmaster at Pearl, Ill. Office
hecame presidential Oectober 1, 1916.

Winfield B. Jordan to be postmaster at Pana, Il in place of
W. H. Alexander. Incumbent’s commission expired August 22,
1916. 7

Claudius U. Stone to be postmaster at Peoria, IIl., in place of
L. F. Meek, decensed.

INDIANA.

Lawrence H. Barkley to be postmaster at Moores Hill, Ind., in
place of R. J. Barkley, resigned.
TOWA.

Amos K. Wilkins to be postmaster at Ute, Jowa. Office became
presidential October 1, 1916.

KANBAS.

Anna Belle Lock to be postmaster at Norwich, Kans. Office
became presidential October 1, 1916,

Roberta H. MeBlain to be postmaster at Fort Riley, Kans., in
place of Roberta H. McBlain. Incumbent’s commission expired
March 8, 1916.

KENTUCKY.

G. H. Bunger to be postmaster at West Point, Ky. Office

became presidential October 1, 1916.

LOUISIANA.

Edward S. Hart to be postmaster at Elton, La. Office became
presidential October 1, 1916. ;

Frank J. Maricelll to be postmaster at Campti, La. Office
became presidential October 1, 1916. ;

Sallie D. Pitts to be postmaster at Oberlin, La. Office became
presidential October 1, 1916.

MARYLAND.

John T. Culver to be postmaster at Forest Glen, Md., in place
of G. M. Wolfe, resigned.
William W. Hopkins to be postmaster at Bel Air, Md., in place
of ¢!, A. Hollingsworth, deceased.
J. Frank Lednum to be postmaster at Preston, Md., in place
of G. E. Williamson, deceased.
MICHIGAN.

Thomas P. Griffin to be postmaster at Carrollton, Mich. Office
became presidential October 1, 1916.
Simon W. McDonald to be postmaster at Benzonia, Mich.
Office became presidential October 1, 1916.
Frank D. Yerran to be postmaster at Republie, Mich., in place
of W. J. Irwin, resigned.
MINNESOTA.

J. A. Bloom to be postmaster at Chisage City, Minn. Office
became presidential October 1, 19186,

Emily M. Drexler to be postmaster at Brandon, Minn. Office
became presidential October 1, 1916.

Tillmon W, Grillson to be postmaster at Bellingham, Minn.
Office became presidential October 1, 1916.

Kate Hostetler to be postmaster at Wykoff, Minn. Office be-
came presidential October 1, 1916. *

Margaret McC. Maher to be postmaster at Brewster, Minn., in
place of Margaret I. McCall; name changed by marriage.

Thomas A. Torgerson to be postmaster at Greenbush, Minn.
Office became presidential October 1, 1916.

Otto W. Peterson to be postmaster at Audubon, Minn. Office
became presidential October 1, 19186. g

Arthur J. Yackel to be postmaster at Comfrey, Minn. Office
became presidential October 1, 1916.

MISSOURL
Virgil L. Looney to be postinaster at Walnut Grove, Mo. Office
became presidential October.1, 1916.

William F. Stevenson to be postmaster at South West City, Mo.
Office became presidential October 1, 1916.

MONTANA,

Mary R. Burke to be postmaster at Scobey (late East Scobey),
Mont. Office became presidential July 1, 1915.

NEBRASKA.

J. T. McIntosh to be postmaster at Sidney, Nebr., in place of
L. G. Lowe, resigned.
John F. Mahoney to be postmaster at Palmyra, Nebr. Office
became presidential October 1, 1916.
NEVADA,

Jeanann M. Fay to be postmaster at Hast Ely, Nev., in place
of Lee M. Boyce, removed. ;

Mabel C. Heidenreich to be postmaster at Hazen, Nev. Office
became presidential October 1, 1916.

NEW JERSEY,

John Matthews to be postmaster at Hudson Heights, N. J., in
place of Richard W. Sloat. Incumbent’s commission expired
January 18, 1916.

Lorenzo B. Shivers to be postmaster at Anglesea, N. J. Office
became presidential October 1, 1916.

REW YORK.

Dennis Dillon to be postmaster at Raguette Lake, N. ¥, Office
became presidential October 1, 1916.

Ross N. Hudson to be postmaster at Sanborn, N. Y. Office
became presidential October 1, 1916,

Clarence A. Lockwood to be postmaster at Schroon Lake,
N. Y. Office became presidential October 1, 1916.

Herbert O’Hara to be postmaster at Haines Falls, N. Y. Office
became presidential October 1, 1916.

Frank B. Peck to be postmaster at Big Moose, N. Y. Office
became presidential October 1, 1916.

NORTH CAROLINA.

James M, Hall to be postmaster at Roseboro, N. C. Office be-
came presidential October 1, 1916.

John A. MacRae to be postmaster at Badin, N. C. Office be-
came presidential Janmary 1, 1917.

NORTH CAROLINA.

Walter E. Barringer to be postmaster at Streeter, N. Dak.
Office became presidential October 1, 1916,

John A. Knapp to be postmaster at Binford, N. Dak. Office
became presidential October 1, 1916. .

0HIO0,

Riley E. Clark to be postmaster at Warsaw, Ohio. Office be-
came presidential October 1, 1916.

Harry D. Collins to be postmaster at New Paris, Ohio, in place
of C. H. Marshall, deceased.

Ernest C. Heaps to be postmaster at Worthington, Ohio.
Office became presidential April 1, 1913,

Rollah B, Hite to be postmaster at Pleasantville, Ohio. Office
became presidential October 1, 1916.

Charles E. Plummer to be postmaster at Seaman, Ohio. Office
became presidential October 1, 1916.

Henry W. Reeder to be postmaster at Albany, Ohio. Office
became presidential October 1, 1916.

OELAHOMA.

Jesse W. Haydon to be postmaster at Oalumet, Okla. Office
became presidential January 1, 1917.

John M. Lloyd to be postmaster at Bennington, Okla., in place
of James T. Ryan. Incumbent’s commission expired May 1,
1916,

J. E. Strickland to be postmaster at Allen, Okla. Office be-
came presidential January 1, 1917.

PENNSYLVANTA.

Ella T. Cronin to be postmaster at Centerville, Pa. Ofiice
became presidential October 1, 1916.

J. R. Henry to be postmaster at Dawson, Pa., in place of
W. Fairchild, sr., deceased.

Charles V. Johnston to be postmaster at Woolrich, Pa, Office
became presidential October 1, 1916.

RHODE ISLAND.

Peter J. Heffern to be postmaster at Pawtucket, R. 1., in place
of Joseph A. Hughes, resigned.

) SOUTH CAROLINA.

R. A. Deason to be postmaster at Barnwell, 8. 0., in place of
(. E. Falkenstein, resigned.

SBOUTH DAKOTA.

Rowland F. Cadwell to be postmaster at Bruee, 8. Dak.
Office became presidential October 1, 1916,

John Michels to be postmaster at Mitehell, 8, Dak., in place of
Thomas J. Ball, deceased.
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' John H. Parrott to be postmaster at Pierpont, 8. Dak. Office
became presidential October 1, 1916,

James D. Snow to be postmaster at Midland, 8, Dak. Office
became presidentlal October 1, 1916.
TENNESSEE.

James W. Emison to be postmaster at Alamo, Tenn. Office

became presidential October 1, 1916.
TEXAS,
H. C. Parker to be postmaster at Tenaha, Tex., in place of
Giles Bowers, resigned.
Gustav R. Voigt to be postmaster at New Ulm, Tex, Office
became presidential October 1, 1916.
UTAH.
Ida H. Merrill to be postmaster at Smithfield, Utah. Office
became presidential October 1, 1916.
VIRGINIA.
William B. Dew to be postmaster at Sweet Briar, Va.
became presidential October 1, 1916.
WEST VIRGINTA.
Scott Justice to be postmaster at Logan, W. Va., in place of
James M., Moore, d
Henry M. Walker to be postmaater at Madison, W. Va. Office
became presidential January 1, 1917.
WISCONSIN.
Peter Cosgrove to be postmaster at Centuria, Wis, Office be-
came presidential October 1, 1916.
Emma M. Du Frenne to be postmaster at Middleton, Wis.

Office

Office became presidential October 1, 1916.
George H. Hedquist to be postmaster at Goodman, Wis. Office
became presidential October 1, 1916.

Hazel 1. Hicks to be postmaster at Linden, Wis. Office became
presidential October 1, 1916.

Arthur M. Howe to be postmaster at Elk Mound, Wis. Office
became presidential October 1, 1916.

John Lindow to be postmaster at Manawa, Wis,, in place of
Herman Lindow, resigned.

William J. Neu to be postmaster at Three Lakes, Wis. Office
became presidential October 1, 1916.

CONFIRMATION.
Executive nomination conjfirmed by the Senate January 10, 1917.
INTERSTATE CoMMERCE COMMISSION.

Winthrop More Daniels to be a member of the Interstate
Commerce Commission.

WITHDRAWAL,

Executive nomination withdrawn January 10, 1917.
First Lieut. William A. Copthorne, Coast Artillery Corps, de-
tached officers’ list, for appointment, by transfer, to be first lieu-
tenant of Field Artillery.

HOUSE OF REPRESENTATIVES.
WebNEsDAY, January 10, 1917.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the
following prayer:

O Thou, who art infinite in all Thine attributes, from whom
all things proceed, help us to appreciate the dignity Thou hast
conferred upon us as rational beings, that we may conform our
ways to Thy ways, our will to Thy will, as revealed to the world
amid the thunders of Sinai, emphasized in the Sermon on the
Mount, by the parables which fell from the Master's lips, and
in the example of His life; for Thine is the kingdom and the
power and the glory. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Waldorf, its enrolling
clerk, announced that the Senate had passed bill of the follow-
ing title, in which the concurrence of the House of Representa-
tives was requested :

S. 1082. An act to prevent the manufacture and sale of alco-
holie liguors in the Distriet of Columbia, and for other pur-
poses ; to the Committee on the District of Columbia,

The message also announced that the President had approved
and signed bills of the following titles:

On December 27, 1916:

8. T095. An act extending the time for completion of the
bridge across the Delaware IRtiver, authorized by an act entitled
“An act to authorize the Pennsylvania Railroad Co. and the
Pennsylvania & Newark Railroad Co., or their successors, to
construct, maintain, and operate a bridge across the Delaware
River,” approved the 24th day of August, 1912,

On December 30, 1916:

8. 6116. An act providing for the taxation of the lands of the
Winnebago Indians and the Omaha Indians in the State of
Nebraska.

SETTLEMENT OF INDUSTRIAL DISPUTES.

Mr, BORLAND rose,

The SPEAKER. For what purpose does the gentleman from
Missouri rise?

Mr. BORLAND. Mr. Speaker, I rise to ask unanimous con-
sent to print as a public document a work that has just been
complled by the Board of Mediation and Conciliation on railway
strikes and lockouts. It comprises all of the legislation of this
country and all of the legislation of all of the Governments of
the world relating to the settlement of industrial disputes and
as to the control of public-utility corporations.

The SPEAKER. The gentleman from Missouri asks to have
printed as a public document a volume compiled by the Board
of Mediation and Conciliation containing the laws upon this sub-
ject of every country under heaven. Is there objection?

Mr. BARNHART. Mr. Speaker, reserving the right to object,
will the gentleman from Missouri agree to withdraw his request
and introduce a resolution and let it go to the committee in the
regular way? I do not like to object, but I may have to.

Mr. BORLAND. I think that is the proper course fo take;
that it ought to go to the Committee on Printing. I simply want
to say at this time that this is a book that in the immediate
future is going to be extremely valuable to Members of Congress.
It is the only place where the information can be found.

EXTENSION OF EEMARKS,

Mr. HUDDLESTON. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp on the subject of compul-
sory military service,

The SPEAKER. The gentleman from Alabama asks unani-
mous consent to extend his remarks in the Recorp on the sub-
Jject of compulsory military service. Is there objection?

There was no objection.

Mr, DOOLITTLE. Mr, Speaker, I ask unanimous consent to
extend my remarks in the REcorp on the Federal game law and
regulations.

The SPEAKER. The gentleman from Kansas asks unanimous
consent to extend his remarks in the Recorp on the subject of
the Federal game law and regulations. Is there objection?

Mr. MANN. Does the gentleman mean the migratory-bird
law?

Mr. DOOLITTLE. Yes.

Mr. MANN. That is not the Federal game law.

The SPEAKER. Is there objection to the request of the gen-
tleman from Kansas?

There was no objection.

ALEXANDER ¥, M'COLLAM,

Mr. RAKER. Mr. Speaker, I ask unanimous consent that I
may have two days in which I may file a supplementary report
on the bill (H. R. 17781) in behalf of Alexander F. McCollam.
I filed the report (No. 1234, pt. 2), but there was some informa-
tion left out of the report which came from the department and
which did not get in, from some oversight, and I ask that I may
have time to file a supplementary report, in order that it may be
included.

The SPEAKER. The gentleman from California asks unani-
mous consent to have two days in which to file a supplementary
report in the case of Alexander F. McCollam, Is there objection?

There was no objection.

CALENDAR WEDNESDAY.

The SPEAKER. This is Calendar Wednesday. The unfin-
ished business is House bill 15914, The House automatically
goes into Committee of the Whole House on the state of the
Union, with the gentleman from California [Mr, RAgEer] in the
chair.

THE VIRUS, SERUM, AND TOXIN ACT.

Thereupon the House resolved itself into Committee of the
Whole House on the state of the Union for the consideration of
the bill (H. R. 15914) to authorize the Secretary of Agriculture
to license establishments for and to regulate the preparation of
viruses, serums, toxins, and analogous products for use in the
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treatment of domestic animals, and for other purpoms, with Mr.
Raxer in the echair.
. The CHAIRMAN, The House is in Committee ot the Whole
House on the state of the Union for the consideration of the bill
H. R. 15914, which the Clerk will report.

The Clerk read the title of the bill, as follows:

A bil ture to
AL A S B e e
serums, toxins, and analogous products for use in the tutment o
domestic animalg, and for other purposes,

Mr. RUBEY. Mr. Chairman, this bill, H. R. 15914, is a bill
which revises the act of 1913 relating to the preparation of
viruses, serums, toxins, and analogous products used in the
treatment of domestic animals. The act of 1913 was brought
about by the use of sernms in the treatment of hog cholera, and
it became evident that in order to secure potent and pure
serums all of the establishments that had to do with the manu-
facturing of this serum should be under the control of the Gov-
ernment of the United States, When the appropriation blll was
up in 1913 we put into it the provisions which have since been
known as the serum and virus act,

At that time there were possibly less than a dozen establish-
ments in the United 'States that were manufacturing serum for
the treatment of hog cholera. Since then the number has
increased to between 80 and 80. We have now between 80 and
90 establishments in the United States which are manufacturing
this serum and which are licensed under the provisions of the
act of 1913.

In 1914, at the time of the breaking out of the foot-and-mouth
disease, there was at least one place in the United States where
it was thought beyond any doubt that foot-and-mouth disease
occurred because of the fact that the hog-cholera serum con-
tained in it the germs of the foot-and-mouth disease. The De-
partment of Agriculture began at once investigations seeking
to avold the recurrence of such an evil, and I am glad to say
that the Department of Agriculture has found a method of
treatment under which serum can be made absolutely pure and
all of the germs of any disease can be killed. That treatment
is simply by a heating method, heating the serum up to a cer-
tain point, when all germs of any disease which it may contain
will be destroyed, and that, too, without affecting in any way
the potency of the serum.

This called to the attention of the Depariment of Agriculture
the necessity of having a more rigid supervision of the manu-
facturing of serum, and this bill is brought in here to accom-
plish that purpose. I do not believe that there is any serious
objection to the bill. The gentleman from Iowa [Mr. STEELE]
introduced this measure, and he has taken great interest in it.

I now yield to him such time as he may desire to discuss it,
and reserve the balance of my time after the completion of his
statement.

Mr. STEELE of Iowa. Mr. Speaker, the virus-serum-toxin
act as embodied in House bill 15914 is intended primarily to en-
able the Secretary of Agriculture to control the manufacture of
serums which are sold for the prevention and cure of hog
cholera. The United States Department of Agricnlture and
other scientific institutions have spent vast sums of money in
research to discover the germ that has caused the death of
millions of hogs annually for more than 30 years. This disease
has resulted in loss and financial ruin to many of the hog pro-
ducers of this country and indirectly has served to increase the
cost of living to the many millions of consumers the world over
through the resulting reduction in the pork supply.

A few years ago Dr. Dorset, a scientist in the employ and now
the Chief of the Biochemic Division of the Bureau of Animal
Industry, Department of Agriculture, discovered a serum that,
when injected in a small dose, would immunize the hog against
this fatal disease. After thoroungh scientific investigation and
following successful field experiments the United Stafes Depart-
ment of Agriculture gave the formula to the public. Many com-
petent and trustworthy veterinarians in the department, seeing
the many possibilities of this discovery, resigned their positions
in the department and proceeded to build establishments for the
manufacture of this serum, which they sold at a price which
wias very remunerative to them. The hog producers of the
country, believing that the Department of Agriculture would
not recommend this serum If it was not trustworthy, made a
great demand upon the few commercial establishments
in the business, and those establishments made enormoug

Upon this showing many unserupulous men who knew little
of the methods necessary fo make pure and potent serum went
info the business, and as a result of the action of these men
much harm was done, and in many enses hog cholern was pro-
duced instead of being prevented. The untrustworthy and un-
reliable serum which was thus placed on the market created a

distrust of the serom among the hog producers of the country
and even caused some of them to econdemm the Department of
Agriculture for putting out a fake remedy, which not only
caused the farmers to lose the money spent for the serum but
also the hogs which the serum was supposed to save.

The Department of Agriculture seeing this condition of af-
fairs, and knowing that their serum would immunize hogs if
properly manufactured and applied, requested the Congress to
pass a law regulating the manufacture and sale of viruses,
serums, toxins, and analogous products used in the treatment
of domestic animals in order that the Secretary of Agriculture
might be empowered to stop these frauds upon the farmer, and
thus aid him in making a successful fight against hog cholera.
Such a bill was passed by Congress in 1918, but since that time
the practical application of the law has shown that it is weak
in certain particulars, where the Seeretary of Agriculture should
have absolute control. Probably the greatest fanlt in the pres-
ent law is that the Secretary of Agriculture is empowered to
issue licenses and thereby give prestige and standing to a manu-
facturing firm without actually being in a position at all times
to know that the firm is conforming to the regulations and the
law. As I have sald, it is of first importance to be sure that
the serum is potent. This can be determined only by testing it
on pigs. The bill which we are now presenting provides author-
ity for the Secretary to control this test completely from the
time of its beginning until it has been fully eompleted.

Section 4 of bill H. R. 15914, to authorize the Secretary of
Agriculture to license establishments for, and to regulate the
preparation of viruses, serums, toxins, and analogous products
for use in the treatment of domestic animals, and for other pur-
poses, reads as follows, to wit:

Bec. 4. That no Ilcense shall be issued under the authority of this act
establishment

to any here viruses, serums, -gi or analogous prod-
ucts are prepared for ule. barter, exc e. or ent as aforesaid
except upon condition that the licensee w. conducgmhe establishment

c& ‘ﬂllmpe'rmi the inspecﬂcm of such estu blishments nnrl of such led'
u

Mn on and the examination and t
same, and will sh all necessary animals, mtuials. and facillties
for making such inspections, examinations tests in compliance
with the regulations prescribed by the Becreﬁry of Agriculture.

The points which I wish to make clear are that the Congress
has authorized the Secretary of Agriculture to issue licenses to
plants for the manufacture of sernm, but sufficient authority
has not been given to the Secretary to enable him at all times
to be certain that the produects of inspected plants are potent
and pure as the farmer expects them to be. There are still op-
portunities for unscrupulous men to evade the law. The pres-
ent bill conforms entirely with the ideas which were in mind
when the first bill was passed. It is simply a case of finding
that the first bill did not serve to accomplish what was intended,
and the bill which we are now offering merely corrects the de-
fects in the original.

It is not necessary for me to show the necessity for a bill of
this kind. The production of hogs is one of the greatest and
most important industries of the American farmer, and the
(disease hog cholera has for years past caused greater money
losses than any other single disease of Iive stock. It is said that
these losses actually amount to from $25,000,000 to $75,000,000
a year, epandlng upon the prevalence of the disease. That
progress is being made in the control of these losses is shown
by the fact that on the 1st of January, 1916, according to the
statisties of the Department of Agriculture, there were in the
United States approximately 3,500,000 more hogs than ever
before in the history of the eountry. It is also a fact that dur-
ing the past several years hog cholera has been decreasing
steadily, and there seems no doubt that much of this reduction
in losses is due to the application of serum.

The Committee on Agriculture believes that the bill here pre-
sented will serve to further safeguard the produetion of this
anti hog-cholera serum, and thus tend to a still greater redue-
tion in the tremendous annual losses from cholera. [Applause.}

Mr. KING. Mr. Chairman, will the gentleman yield?

Mr. STEELE of Iowa. Yes.

Mr. KING. Has the gentleman provided in this bill any
protection against anybody connected with the Bureau of Ani-
mal Industry or with the Government owning stock in serum
factories?

Mr. STEELE of Iowa. I de not think that question eame up
before the committee.

Mr. KING. Does the gentleman remember that in the discus-
gion of the agricultural appropriation bill at the last session,
when an amendment of that kind was offered, a point of order
was raised against it and it was suggested that it be placed in
this bill, which it was proposed to bring to the attention of the
House sooner or Inter? Does the gentleman recall that at that
time he favored an amendnient of that character?
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Mr. STEELE of Towa. I do not remember as to that

Mr. KING. However, there is no such provision in
at the present time, is there?

Mr. RUBEY. There is no provision in this bill that prohibits
absolutely anyone connected with the department from owning
stock in a factory, but I am satisfied that the Secretary of
Agriculture, in the appointment of these gentlemen who Inspect
under this law, will not appoint anyone who is connected with
any factory.

Mr. KING. I do not believe he will either, knowingly; but
would the gentleman object to such an amendment?

Mr. RUBEY. I will read section 13:

That any person, firm, or corporation, or any agent or employee
thereof, who shall pay or offer, directly or indirectly, to any officer or
employee of the Department of Agriculture, or of the United States,
authorized to perform any of the duties prescribed by this act, or b
the regulations made hereunder, any money or thing of value, wit
intent to influence such officer or emplo{:@. in the discharge of any
duty herein provided for, or which ma egmvlded for by the regu-
lations prescribed hereunder, shall be deemed guilty of a felony, and
gg%o conviction thereof shall be punished by a fine of not more than

this bill

Now, if anyone in the employ of the Department of Agricul-
tire is a stockholder in one of these concerns, he is in effect
violating that provision of this bill, because he is receiving
money or things of value from the concern that manufactures
that serum. I think that will cover it. ‘

Mr. KING. Does the gentleman think that that clause is
sufficiently broad to prevent an employee of the Government
owning stock in a serum factory?

Mr. RUBEY. There is no objection to the gentleman’s propo-
sition. If section 13 will not prevent it, we are willing to
accept something that will prevent it absolutely.

Mr. STAFFORD. Will the gentleman who has charge of the
bill, 6r some other Member, explain the need of these various
provisions which differ from the current law?

Mr. RUBEY. Would it not be better to take up these differ-
ent matters paragraph by paragraph as they are reached under
the five-minute rule?

Mr. STAFFORD. There should be an explanation at some-
time or other. I notice in reading the bill that there are some
very summary powers vested in the Secretary of Agriculture
for the enforcement of this measure. Further, there Is some
machinery established which has not been created for the en-
forcement of any other measure. For instance, in section 6
there is a provision which imposes a burden, as I consider it,
upon all interstate carriers to have a certificate presented with
each shipment, certifying that the shipment conforms to the
requirements of the Secretary of Agriculture, before the ship-

,ment can be made. While I am in sympathy with the objects
and purposes of this bill, I want to have some explanation made
by some one as to the necessity of creating that very burden-
some machinery and imposing it upon the carriers of the coun-
try, now and in the future, when there is at the present time
an embargo upon shipments of various commodities because
the railroads are not now able to transport the heavy traffic.
By providing this mechanism you are only adding to the bur-
dens of the carriers. I wish to be informed by the chair-
man or some member of the committee as to whether it is
necessary to have that character of burdensome regulation
in order to get the result aimed at by the supporters of this
measure?

Mr. RUBEY. 1 will say to the gentleman that there is no
trouble about that. These forms are all prepared by the De-
partment of Agriculture. They are submitted to the manu-
facturers. It is only a matter of a few minutes to comply
with these regulations, and I will say to 'the gentleman that
as we take up this bill under the five-minute rule we can con-
sider each of these paragraphs.

Mr. STAFFORD. My inquiry was not directed at the burden
on the manufacturers, but it was directed to the burden which
you impose upon the railroad carriers.

Mr. RUBEY. I understand that.

Mr. STAFFORD, Here is a shipment of some of this virus or
gserum in interstate commerce. Before that can be sent in the
ordinary channels of transportation it must be accompanied by a
certificate that the conditions imposed by the Government have
been complied with.

Mr, RUBEY. There is no burden about that. The shipper,
when he brings his shipments, brings his certificate also.

Mr, STAFFORD. But if the carrier receives the shipment
without the certificate, it Is linble to prosecution for a misde-
meanor.

Mr. RUBEY. If the carrier gets the certifieate, then it is
relieved of any liability. ;

Mr. MOSS. Suppose a farmer slaughters animals on his own
farm and proposes to send the meat into interstate cominerce,

That meat can not be carried in interstate commerce, if slaugh-
tered on the farmer’s own farm, unless a certificate i{s provided.
Mr. STAFFORD. Ab, the gentleman is a great authority on
everything pertaining to agriculture, but he fails to differentiate
that in the case instaneed by him there has been no examination,
and no attempt at supervision of the slaughtering of cattle by
the farmer, but in this case, of the manufacture of serum, the
department exercises supervisory authority over all these plants
in the first instance, and imposes a penalty in case they do not
conform to the requirements of the department. It takes away
the permit to continue in the business, and the shipment then is
made a penal offense. You have added a heavier burden upon an
outside party—to wit, the carrier—which is not necessary as I
tt:nn;lder it, and which only further obstructs the channels of
raffic. ; :
Mr. MOSS. The gentleman is complaining about the burden
laid on the carrier. The burden is the same as it is on the
shipper, and both are designed to protect the consumer of the
product. ;
Mr. STAFFORD. T am pointing out a fact which the gentle-
man does not appreciate, that under this law by other machinery
you seek to regulate the manufacture of the product and make
it a penal offense in case they do not conform to the law. Now,
you are adding an additional burden, an unnecessary burden, on
the carrier. ' 1
Mr. MOSS. It is precisely the same burden that is put on the
carrier under the pure-food law. :
Mr. RUBEY. ~Will the gentleman from Wisconsin state the
burden that he is talking about and stay with that one propo-
sition?

Mr. STAFFORD. Yes; as I read this bill I can not see any
necessity for requiring a certificate to accompany the- shipment.

Mr. RUBEY. What burden is that on the railroad?

Mr. STAFFORD. The carrier has to ascertain under the re-
quirements here from a certificate that everything has been con-
formed to, and if the carrier fails to do that he is liable as a
penal offense.

Mr. RUBEY. The gentleman is absolutely mistaken. If I
make a shipment of serum, when I take it to the railroad I bring
a certificate and deposit it with the railroad, and that is all that
is required by this bill.

Mr. STAFFORD. Why do you require that a certificate shall
accompany the shipment for the carrier to ascertain whether it
has met with the requirements of the law? :

Mr. RUBEY. He does not have to do that. The certificate Is
all that is required by the law.

Mr. STAFFORD. Is there any other instance of any shipment
in interstate commerce, where the National Government takes
supervisory authority over-the plant, where it reguires that a
shipment shall be accompanied by a certificate?

Mr. RUBEY. Mr. Chairman, I reserve the balance of my
time.

Mr. STAFFORD. I regret the gentleman does not see fit to
answer the question.

Mr. ANDERSON. Mr. Chairman, I think everyone who has
given consideration to the existing legislation relative to the
sale and transportation of serum, virus, and analogous products
for the treatment of domestic animals will agree that the exist-
ing provisions of the law are inadequate both for the protection
of those whom the law is designed to protect, and from the
standpoint of those who are charged with the administration of
the law.

This bill does throw around the manufacture, sale, and trans-
portation of this class of articles certain safeguards which are
not in the present law, and to that extent I am in favor of its
provisions. But, on the other hand, it contains what seems to
me to be certain defects and certain injustices which ought to be
remedied before the bill finally becomes a law.

The bill provides that before any person or corporation can
manufacture or offer for transportation in interstate commerce
any serum, virus, toxin, or other analogous products for the
treatment of domestic animals the person or corporation must
obtain a license to manufacture from the Secretary of Agricul-
ture. As a condition of receiving the license he must consent
to the inspection of his factory by the agents of the Secretary of
Agriculture, He must permit the supervision of the process of
manufacture in the establishment; he must permit a test of the
product to determine its potency and its freedom from con-
tamination by the agents of the Department of Agriculture, and
all this - must be done before he is permitted to remove the
article from his establishment and put it into commerce be-
tween the States. In addition, under regulations prescribed by
the Secretary of Agriculture, he must place on the carton or con-
tainer of the article the date of its manufacture, the name of the
product, and the label indicating its potency, dosage, and so forth.
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Now, what I am getting at is this: That under this bill the

Department of Agriculture supervises the manufacture of the

roduct and passes in the last analysis upon the potency and
reeddom from contamination of the article so manufactured.
Section 2 in this bill makes it unlawful—

for any person, firm, or corporaticn to prepare, sell, barter, or
exchange in the District of Columbia or in the Territories, or in any
place under the exclusive jurisdiction of the United States, or to
ship or deliver for shipment from one State or Territory or the
District of Columbia to or through any other State or Territory or
the District of Coivmbia, or to or through any foreign country, any
worthless, contaminated, dangerous, or harmful virus, serum, toxin,
or analogous product for use in the treatment of domestic anlmlu.

In other words, although the Department of Agriculture has
inspected the factory, supervised the process of manufacture,
tested the product, passed upon its potency, and in passing

“upon it declared it to be potent and free from contamination,
yet if any person sells that product and the product proves to
be harmful or worthless, notwithstanding the inspection and
test, he is guilty of an offense under this act.

My position is that if the Government undertakes to license
the establishment, supervises the process of manufacture, tests
the product for potency and freedom from contamination, and
passes the product as potent and uncontaminated, it ought to be
lawful for any person to sell the article or transport it any-
where, That is my proposition in brief. I shall later offer
some amendments designed to carry out my ideas.

Mr. STAFFORD. Will the gentleman yield? -

Ms ANDERSON. Yes.

Mr, STAFFORD, The gentleman’s position is that indicated
by myself, that the supplementary provisions are merely bur-
dens not necessary for the proper supervision of the operation
of this bill?

Mr. ANDERSON. I do not know that I agree with the gen-
tleman altogether—perhaps I do not understand his question.
I will say that I do not think it ought to be an offense for a
man who has no opportunity to examine the product and test its
potency to sell that article in interstate commerce or transport
it in interstate commerce after the Department of Agriculture
has passed upon it and said that it was potent and uncon-
taminated.

Mr. MOSS. Will the gentleman yield?

Mr. ANDERSON. Yes.

Mr. MOSS. Suoppose the department has passed upon the
serum and says that it Is neither pure nor potent, and yet
under the bill the department has not the power to destroy
it, although it has the power to order it destroyed. Suppose,
instead of destroying the product the firm sells it, does the
gentleman think that that ought to constitute an offense?

Mr. ANDERSON. Yes; but this proposition goes far beyond
that. Let me illustrate. Suppose the distinguished ranking
member on the minority of the Committee on Agriculture, who
lives at Northwood, Towa, and who is a large farmer there,
should send his hired man to Albert Lea, in the district I have
the honor to represent, in the State of Minnesota, and this
hired man should purchase of the druggist there certain serum
which had been passed upon by the Department of Agricul-
ture as potent and uncontaminated, should take it across the
State line and use it there, and it should prove to be harmful
or impotent, both the druggist who sold the article and the
hired man who carried it.across the line would be guilty of
a crime under this act.

Mr., MOSS. Let me ask the gentleman the question, whether
he does not seek to bring about the very condition that ought
not to exist? We have in Indiana, and I presume they have in
Towa, many institutions that are manufacturing sernm. So
long as they do a purely State business they are not brought
under the terms of this law. Suppose the conditions suggested
by the gentleman exist. There is a druggist or other person who
is selling serum which, under the terms which the gentleman
states, could easily come across the State line. The serum has
been manufactured in the State and is being manufactured and
is sold for State consumption, and yet some one earries it across
the line and offers it for sale. I would like to ask the gentle-
man if that man ought not to be brought under the law?

Mr. ANDERSON. Yes; I would say so. He would be guilty
of an offense in selling in interstate commerce serum not pre-
pared im a licensed establishment. I say it ought to be an
offense for any man to sell or transport in interstate or foreign
commerce, within the classes specified in this bill, serum which
had not been inspected and passed by the Secretary of Agri-
culture ; but when the serum has once been passed and inspected
by the Secretary of Agriculture, then I say that it should be
lawful to sell and transport it anywhere.

Mr. MOSS. Does the gentleman believe under the terms of
this bill that where serum has been passed upon, inspected by

the Secretary of Agriculture, and has been delivered for inter-
state shipment, and a certificate given regularly, and that par-
ticular shipment having complied with all of the conditions of
the bill the sale of it would entail a penalty upon anyone?

Mr. ANDERSON. I say that unde: this law a man who sells
serum which is worthless or contaminated is guilty of an offense,
whether the serum has been inspected and passed or not. I
do not say that he could be convieted of that offense, because
I.do not believe any jury would convict any person who sold
an impotent serum if that serum had gone through the neces-
sary processes and had been passed by the Secretary of Agricul-
ture, or that any court would permit him to be convicted ; but,
notwithstanding, under the terms of the bill the man is guilty
of a crime.

Mr. SLOAN. Mr. Chairman, will the gentleman yield?

Mr. ANDERSON. Yes.

Mr., SLOAN. The gentleman is well versed in this bill, T see,
and I note his objection, if correct, is quite important. Will
the gentleman kindly point out in what section a penalty might
be visited upon a man who purchased the serum in Albert Lea
and brought it into Towa and there used it, if, mayhap, it hap-
pened to be impotent, worthless, or poisonous?

Mr. ANDERSON. Bection 6 provides that no carrier or other
person, firm, or corporation shall transport or receive for
transportation from one State or Territory or the District of
Columbia, and so forth, any serum, and so forth, unless it is
accompanied by a certificate showing that it has been prepared
in compliance with the regulations prescribed by the Secretary
of Agriculture. Here is a man who is transporting this serum
or virus from Minnesota to Iowa, who has received no such
certificate, and under section 6, technically, he would be guilty
of an offense, assuming that the carrying of the article across
the State line was commerce.

Mr. MOSS. If the genileman were to strike out the provi-
sions to which he objects, does he not believe he wonld take
away all protection of the bill as to the conditions in which I
speak? -

Mr. ANDERSON. Not at all.

Mr. LEVER. Mr. Chairman, will

Mr. ANDERSON. Yes.

Mr. LEVER. The gentleman from Minnesota complains that
the shipper must have a certificate.

Mr. ANDERSON. The carrier must have a certificate.

Mr. LEVER. The carrier must have a certificate that these
products are pure and have been properly put up. I call the
gentleman's attention to the act providing for the inspection
of live cattle, hogs, carcasses, and products thereof, which are
the subject of interstate commerce, and for other purposes,
passed in 1891, where a certificate is required in all cases, and
a vessel engaged in transporting these carcasses for export be-
fore it can get clearance even must have a certificate. Is not
that an analogous proposition?

Mr. ANDERSON. I do not think it is. I think there might
be very different reasons for requiring a certificate in case of
foreign shipment than there would be in case of domestic ship-
ment, so that I do not think the proposition which the gentle-
man from South Carolina raises is analogous at all,

Mr. REAVIS. Mr. Chairman, will the gentleman yield?

Mr. ANDERSON. Yes.

Mr. REAVIS. The position taken by the gentleman, as I
understand it, is that a shipper in good faith, acting upon the
security of the certificate of the department, could violate the
provisions of this law?

Mr. ANDERSON. Absolutely. :

Mr. REAVIS. That is, he would be held responsible for the
mistake of another?

Mr. ANDERSON. Yes.

Mr. REAVIS. And the mistake being the mistake of the
very Government that would prosecute him for violation?

Mr. ANDERSON. The gentleman states it much better than
I have. I think, Mr. Chairman, that that is all I have to say
directly with reference to the proposition, except that I expect
when the bill gets under the five-minute rule to offer some
amendments which I think effect the changes in the legislation
which I think ought to be effected.

Mr. STAFFORD. Mr. Chairman, will the gentleman yield?

Mr. ANDERSON. Yes.

Mr. STAFFORD. What difficulty has the department en-
countered in operating under the law of 19137

Mr. ANDERSON. Perhaps I can explain that best by peint-
ing out the difference between this law and the other law. The
principal and fundamental difference is this: Under the present
law the Secretary of Agriculture has no authority to test the
serum, virus, and so forth, to determine its potency or its free-
dom from contamination.. Consequently the department can not

the gentleman yield?
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and does not undertake under the existing Iaw to pass upon
the poteney or freedom from contamination of the article. The
concern that manufactures it undertakes to make the tests. It
undertakes to guarantee the potency and freedom from con-
tamination of the article. It takes the chances, notwithstand-
ing the supervision of the Government, that the article may not
be potent nor free from contamination. Under the present pro-
posed law the department itself makes the tests; it undertakes
to gumnteeortosayatleastthatithaspassednponthasemm
and that it is free from contamination and is potent.

Mr. STAFFORD. I assume the gentleman refers to the au-
thority conferred under section 4 upon the deputment where
the manufacturers are even obliged to furnish the animals,
materials, and facilities for the making of such inspection.

Mr. ANDERSON. Yes.

Mr. STAFFORD. Is there any other similar Government au-
thority which compels manufacturers to furnish the laboratory
needs and to provide for this inspection?

Mr. ANDERSON. Not that I am aware of, although probably
there is something similar in the meat-inspection law. I want
to say this about that, however: When this proposition was
before the committee I had very grave doubts about the wisdom
of the reguirements to which the gentleman refers. I thought
that the proper way to do this thing was for the department
itself to furnish the animals and equipment and to make a
sufficient charge in the shape of a tax upon the product to cover
the cost of making the tests, but the department through its
proper officials represented to the committee that they believed
that these tests could be made effectively and efficiently under
the provision which is carried in the bill, so I did not question
the on further, although I still have grave doubts
about doing it in this particular way.

Mr. STAFFORD. What is proposed by the department in
carrying out this law? Is it proposed fo have a laboratory in
each manufactory or merely an experimental laboratory there
to see whether the regulations are being conformed with?

Mr. ANDERSON. - Oh, no; the proposition, as I understand
it, is to have an inspector at each one of these plants who
supervises the process of manufacture. The tests made are
actual tests upon actual animals, I belleve, except a very simple
one to determine eontamination, and these tests, I believe, will
be made at the factory. The original proposition presented by
the Secretary of Agriculture involved the transmission of sam-
ples of these viruses to a general testing station located here
in the city of Washington, where samples would be tested to
determine their potency and freedom from contamination.

Mr. STAFFORD. Then these inspectors will be paid by the
National Government?

Mr. ANDERSON. Yes.

Mr. STAFFORD. As I understand, there are some hundred
or more of these at the present time? :

Mr, ANDERSON. No; I think not as many as that.

Mr. STAFFORD. Aeccording to the report, which was dated
last June, there are 90 regular licensed manufacturers, and they

were increasing very fast, and I base my estimate upon that.
Mr. ANDERSON. If that is in the report, doubtless it is cor-
rect.

Mr. STAFFORD. What burden will be placed upon the
National Government with an inspector at each one of these
establishments?

Mr. ANDERSON. Of course, I am not authorized to speak
for the Department of Agriculture, so I do not undertake to
say how the department will administer this law and whether
it will have one inspector at each factory or one inspector mak-
ing periodieal rounds. Perhaps the gentleman from Iowa [Mr,
SteEere] can enlighten the gentleman, and I yleld to him.

Mr. STEHELE of Iowa. As I understand, this sernm is going
to be tested on pigs. Now, I will read a letter from Dr. Mel-
ville which will perhaps explain what the gentleman has in
mind. The letter is as follows:

to yonr telephonic request this m am _inclosing
letter dated November 20, 1916, W, ch contains the

information you desire. You will recall that serum manufacturer
furnishes his own hogs for the hog-cholera test, and under present comn-
ditions they are not under the contrel of the bureau.

In order that you may have an abstract of thagm Bnl ints in the
above-mentioned circular letter, I wish to submi fo! wﬁ’;
of the routine testing of hogvcﬁolem Serum :

Eight nonimmune are inoculated with a_cubie centimeter of ho,
cholera virus. Two those ue simultaneously with 15
with 20 cuble centimenters nt

o m

romptl
0ses o
ds. I, ther of the pigs which received 15
8 become sick mmtnosemcelvit:;.aOandSSeubm
centimeter doses remain well, the serum is permitted to be marketed in

doses of cul Tess, either of the
mfo % ot 25 enbie mntl.megg¢.taI If mé sick, the
gerum Is not to be mar

Now, the object of this bill in section 4 is to give the Govern-
ment absolute control of the test pigs with a lock and key,
making the manufacturer provide these places so that in ob-
serving these pigs from day to day, if some of them get sick,
the manufacturer can not pass out the sick pig and put in a
well one that never had had the serum injected inte it and in
that way destroy the potency of the serum. The absolute object
of this bill is for the purpose of the Government having absolute
control of each and every pig for the 21 days during which the
test is being performed.

Mr. ANDERSON. Mr. Chairman, how much time have I
consumed ?

The CHATRMAN. Twenty-two minutes,

Mr. ANDERSON. I yield to the gentleman from Wisconsin
[Mr., StarForn], who desires to present an inquiry to the gentle-
man from Iowa. 3

Mr. STAFFORD. Permii me fo direct this inquiry at the
gentleman: I would like to inquire as to how often will these
tests be made at the individual establishments?

Mr. STEELE of Iowa. Hvery time they have prepared a
certain amount of serum they want tested in order to be placed
upon the market.

Mr. STAFFORD. I understand it requirea 21 days to defer-
mine whether it is efficient?

‘Mr. STEELE of Iowa, Yes, sir.

Mr. STAFFORD. Then if it is necessary fo have an in-
spector there whenever serum is produced, I suppose there will
be one inspector assigned to each establishment?

Mr. STEELE of Iowa. Practically so, and perhaps not. It
does not seem to me that it would require an inspector at each
of the plants. Say at my town there are six manufacturing
institutions. Now, if this veterinary who has control of this
test has the lock and key he can go over the manufacturers’
premises and see that these hogs are properly fed each day
and observe their actions during the test. I do not think
it would be necessary to have an inspector there continuously
and at all times.

Mr. STAFFORD. Oh, no; but considering the operation of
the Government, that they do not look always to filling in and
dovetailing in the time of their employees so that they can
have economy of service, does not the gentleman think in the
practical operation of this law that there will be one inspector
for each establishment even though he may not be there all
the time?

Mr. STEELE of TIowa. I should say I do not believe that
would be true. I do not believe the Secretary of Agriculture
or the Bureau of Animal Industry would permit the time to be
wasted in that way if they could adjust it so that they could
use him some place else.

Mr. STAFFORD. Has the gentleman any practical experi-
ence as to how often the average-size manufactory produces
serum i the course of a year?

Mr. STEELE of Towa. Really, I can not say, but I do know
in the 80 or 85 manufactories it takes about 24,000 test pigs
to test out the serum that is necessary to supply the market.

Mr, STAFFORD. Can the gentleman inform the committee
as to how long after a certain product of serum is produced that
it remains potent?

Mr. STEELE of Jowa. As I understand, up to one year.

Mr. ANDERSON. The gentleman is mistaken about that. I
talked with Dr, Dorset the other day over the telephone and he
told me they had tested serum that was six years old and that
it was found to be potent, but he thought under proper conditions
that serum would remain potent for twa years at least. Of
course, it does make a difference as to the temperature and
conditions under which it is kept.

Mr. REAVIS. Will the gentleman yield to me?

Mr, STEELE of Iowa. Yes.

Mr. REAVIS. The question was asked a moment agoe by the
gentleman from Wisconsin as fo whether it wounld not require a
separate inspector for each establishment. Is it not true that a
number of these serum establishments are located in Sioux
City, Kansas City, and St. Joseph, adjacent to the stockyards?

Mr. ANDERSON. A great many of them are.

Mr. REAVIS. And would it require more than one inspector
at each of these places?

Mr. ANDERSON. Probably more than one; yes.

Mr REAVIS. Would not one inspector, say, in Kansas Oity,
be able to inspect all of these serum establishments there?

Mr. ANDERSON. I hardly think so; not and maintain that
supervision and control of the processes and of the tests which
the departments seem fo think is necessary.
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Mr. REAVIS. Would it require a separate inspector for each
serum establishment?

Mr, ANDERSON, Well, possibly not. Mr. Chairman, I re-
serve the balance of my time. A

Mr. RUBEY. Mr, Chairman, I yleld five minutes to the gen-
tleman from Indiana [Mr. Moss]. d

Mr. MOSS. Mr. Chairman and gentlemen of the committee,
I would not speak if it had not been for the particular question
which the gentleman from Wisconsin [Mr. STA¥Forp] asked in
regard to the troubles at the present time in the operation of
Iaw which regulates and controls the manufacture and sale of
serums. I would like the committee to remember that this
serum remedy for hog cholera is based upon the theory that
when a hog has had the cholera once and recovers it is Immune
the rest of its lifetime. It is to be remembered that the injection
of serum into the system of a hog, unless it is first innoculated
with cholera, does not grant immunity except for a comparatively
short time. Therefore, with serum there is sold a virus, which
is for the express purpose of innoculating the hog with cholera.
The treatment seeks, first, to give the hog cholera by injecting
virus and then to cure it by the use of serum. This treatment,
when successful, bestows immunity to cholera during its lifetime.
Now, necessarily, if the Government sends out instructions to
farmers all over the United States to venture to innoculate their
hogs with cholera, they will do so only when imbued with the
confidence that they are to have a serum that will protect the
hog by neutralizing the germs of cholera which have purposely
been injected in the hog. Unless it is possible to give them
pure serum, the department is playing with fire in advertising
this remedy. And when it shall occur that the serum is not
potent the farmer loses his hogs and a new center of infection
i$ created. A whole neighborhood has been exposed to hazard
because of a poor remedial agent, Science becomes destructive
rather than helpful. This is precisely what happened in my
distriet during the past year and under the operation of the
present law.

One of my constituents, a large hog grower, sent out to the
West—I shall not state as to what place, though I have seen
the correspondence—and purchased virus and serum. He be-
lieved he was protected by the fact of governmental supervision
of the plant making the serum. He inoculated his hogs. This
occurred in Hendricks County, Ind., where the Government has
an experiment station, Dr. Wickwire being in charge of it
These hogs took the cholera and died, the serum protecting
none of them. The result was the farmer lost more than 75
hogs and introduced cholera into that neighborhood, though he
haid acted in good faith and was supposed to be following
a scientific formula. He had knowingly inoculated them with
cholera and given them serum which did not prove to be potent
enough to protect his herd. This may happen any time im-
potent serum is used with the simultaneous method. He called
it to the attention of Dr. Wickwire, who told him his hogs had
the cholera, but that the Government was absolutely powerless
to help him. I called this instance to the attention of the de-
partment and submitted the correspondence in the case; but
the department could not call back his hogs to life nor reim-
burse him for his losses. That is one circumstance that has
come under my observation during the time the law of 1913 has
been on the statute books. Naturally we ask a more effective
statute.

Now, if you are in earnest, and if Congress wants to make
this remedy a success, it must be made possible for a farmer
when he inoculates with deadly virus to feel that he has abso-
Iutely a remedial agent which will surely protect him. I want
the Members, Mr. Chairman, to remember that the simultaneous
treatment—the treatment which makes the hog immune during
life—consists first in actually introducing the germs of cholera
into the hog and at the same time injecting serum which has
the power to protect the animal. Every time a hog is vacci-
nated with virus the farmer assumes the risk of bringing the
cholera onto his own farm and into his herd. This is the rea-
son why this bill présents an exceptional condition and why ex-
ceptional power should be given to the Department of Agricul-
ture in order to make it possible for farmers to secure potent
serum,

These facts must be borne in mind during the consideration
of this bill. The serum is a harmless remedy. The serum
itself does not introduce disease germs into the system of a
hog, although it is supposed to give protection. But permanent
protection can not be given to the hog by the administration of
the serum until the animal has first been vaccinated or inocu-
lated with the virus of hog cholera. The whole theory is that
the wvaccination or inoculation of the hog with the virus of
cholera and the simultaneous application of serum makes the
hog immune during its lifetime,

If you will hold that theory in your minds, gentlemen, you
will understand this bill. The farmers of this country are
asking that the Federal Government shall make it so that in
the practical use of this remedy they can have a reasonable—
no; not a reasonable, but an absolutely certain—protection
against the constant hazard which it inherently carries; that
if they introduce this deadly disease into their herds they will
have a remedlial and not a destructive agent at their service.
That is the whole theory of this bill, and unless you are going
to give that protection you had better prohibit absolutely the
manufacture and sale of serums and viruses. We had better
suffer from occasional invasion of hog cholera into our herds
than to risk the very frequent outbreaks which may follow the
use of impotent serums.

Mr., HASTINGS, Mr. Chairman, will the gentleman yield?

Mr. MOSS. Yes; with pleasure.

Mr. HASTINGS. For how long is the hog immune if you
give him the virus and the serum?

Mr. MOSS. For not more than three or four months., I
am not sure that the serum will give ample protection for
three months. I will repeat that in speaking of the virus you
are speaking about a toxin that carries with it the disease of
cholera itself, and that the serum is supposed to neutralize
the cholera and give the hog protection. Necessarlly a farmer
only wants to do that once during the lifetime of his hog.
Ordinarily the farmer takes a shote after it has been weaned,
when it is of comparatively low value, and gives it the pre-
scribed treatment—first inoculating it with the virus and then
with the serum. If the operation is successful he has an
immune hog; if it fails, he will have a hog stricken with
cholera.

The current number of the Scientific American, one of the
most ecarefully edited journals in the United States, in one
of its leading articles, makes the statement that the farmers
have lost from hog cholera on the average $40,000,000 a year
in the last 40 years, and that in certain years the loss has
reached the high total of $75,000,000.

I am proud of the fact that since I have been a Member of
Congress the serum remedy has become publicly advertised
and is being used to a large extent by the farmers of the
United States. This result has been wholly due to the experi-
mental field work which has been carried on in certain of
our States. TUntil this very practical work was done, al-
though it was well known that the remedy had been perfected
by Dr. Dorsett, the public derived no practical advantage
from his most valuable work. Fortunately it has passed to
the point where vast numbers of farmers of the United States
want to make practical use of this remedy, and their only
hesitation is whether they can do so with safety to their herds.
In this connection we should remember that there are at
least 70,000,000 hogs in the United States, every one of which
is liable under present conditions to have the cholera. The
work before us is to make it possible for each and every hog
to be vaccinated, and thereby stamp out this dread disease
from every part and section of our Nation. This suggests
the vast work of manufacture and supervision in order to
develop a commercial remedy in which everyone wlll have
confidence. Necessarily this result will call for very large
activity on the part of the United States Government, and
will demand a splendid administrative ability on the part of
the Secretary of Agriculture.

This bill must be taken and viewed by the Congress of the
United States in the light of the exceptional dangers that
come with use of this remedy; that every hog treated must
be subjected to a direct exposure to the dread disease we de-
sire to control. Failure means not only a loss of the treated
hogs but the spread of the disease. Either the serum must
be supplied in ample quantity and of absolute potency or we
should prohibit by law the exposure of hogs by inoculating
them with cholera virus. Therefore I submit that the strin-
gent provisions of this bill are amply justified and ought not
to fall by reason of hypereritical objections on the part of
gentlemen who are proceeding upon theory, and not on prac-
tical experience. [Applause.]

The CHAIRMAN. The time of the gentleman from Indiana
has expired.

Mr. RUBEY. Mr. Chairman, I yield five minutes to the gen-
tleman from Ohio [Mr. OVERMYER].

The CHAIRMAN. The gentleman from Ohio is recognized
for five minutes.

Mr. OVERMYER. Myr. Chairman, I ask unanimous consent
to extend my remarks in the REcorp by inserting an article
appearing in the Scientific American of December 30, 1916, re-
lating to the inoculation of hogs by serum.
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The CHAIRMAN. Is there objection to the gentleman’s re-
quest?

There was no objection.
Following is the article referred to:

INOCULATING THE MORTGAGE LIFTERS—HOW THE DISASTROUS
CHOLERA EPIDEMIC IS BEING CONTROLLED.

[By C. H. Claudy.]

“Hog ™ is a term of derision or contempt for the man in the city.
But the farmer calls his hogs "m liﬂ:eu becanse the revenue
derived from swine ra.lsi.n% mn le for much of tnrmmcg
perity, and because were it not or hogs and the profit they bring
many a farm would go unimproved and undeveloped.

If one heg im a herd of a hundred dies, the farmer is sorry, but he
doesn’t tear his halr, But if the ninety-nine die the one that is left
doesn’t do him much good. A thousand, a hundred thousand, even a
million dol]ars worth ot hogs mlght be exterminated yearly, and still
there would be 1&? economic problem to face. But when, as hap-
pened in 1913, $75 000 worth of hogs die from a disease for which
there is ahsolutely no cnre——hog cholera—then, indeed, a wail goes up

from the hog misera.
At the present e there are 68,047,000 hogs in the United States.
sd’n 8900{}0 The s.verage Ioss annually due to bog
last 40 years is

HOG-

Their valoe is

cholera during fsh:.l : i estimated &t n:‘t, less thunhsm,-
000,000. This getheooh:gen.mreenm ve up one

ﬁu to a disease which, while in:mbh. preventable. And while
loss in direct dol]m can be estimated the indirect loss, due to the
discouragement of hog breeders, is without a price to set upon it, lm!

no man can say what the public has had te pay because of the in-

creased price of ham and bamm, which mlght have been saved were

h freed from this, their
t was consideration of ﬁm thinsn and rea.iiutlon of the urgent
for ce disap

need a whose greatest wealth was
in dead h that made the Bureau of Animal Industry of De-
partment of Agriculture begin In the year of greatest loss (1913])
series of ents looking to the eventual control of hog cholera
:Ia'l quarantine, sanitary measures, and entive serum treatment.
ents extended dnrins 1914, 1915, and 1916 to 15 counties
in Georgia, Idaho, Indiana, Iowa, Kanaas Kentucky. Michi H.'inng-
sota Tennessee. Nebraska, hﬂssnuri klahnmﬂ, and South
: The treatment of almost a qu.arter of a million lntected
of saving from 85 90 per

herds has demonstrated the pom!bmii
animals. A d ort on the part of the proper
wlth the buream can um-

€00
doubtedly control and etentnaliﬁ eradicate the disease
Hog cholera is an acute febrile disease which altecu o aﬁ bogs. It
is e ely contagious. e it is found practl over the
world, it is ¥ prev alent in the hog-raising tricts of the
United States. It first occurred in 1833 in

hio, posedly from im-
untries. m’rhe d:lseasewg.a gradually ex-

age is probabl ’{ from T0 to 80 per cent. Hogs which :mrvive are usually
5 ere iz no cure for hog cholera. But it is preventable,
and by a method whlehwﬂlringnamullym ears accustomed to hear
of preventlve serum for human diseases. Starting with the fact that
hogs which recover are thereafter hamu.n the bureau discovered that
ted with blood from a aick hog, can provide blood
other heogs.
selentifie and exaet and its results wonderful
31:5 treated wlth much blood from a hog—cholerl.
fter a week or two blood is drawn from the Immune by cut
the end of the tall. The fluld portion of the blood Is mixed wi
carbolic aecld, forming the serum which protects from hog cholm It
le or by slmultaneous inoculation.
an lnfecﬂon of gerum alone is made inside the
This protects from cholera for several weeks. If not
cholera the immuni fradm.lly lessens in degree and the
g may become susce tibie. f, homer. the hog is exposed to
hog cholera within a short the Injectlon of the serum, the
ty becnmes of liteloni In aimnltnneoss inoculation
the same serum is here is also

immuni
ected a small guantity of
blood }:t;,ken from a hos-cholera patient. confers a permanent
un

80 much for the facts. Now for the results. e give the figures of
Erensed by the b . g O e ok s g o iniected derds
treates ureau's agen years, 28,8 per cen
of the well members the mortality was 4.5 per cent among those treabad
by serum alone and 3.T per cent among those enjoying simultaneous
treatment. These results are indeed marvelous.

Hog-cholera work is by no means confined to serum treatment. Close
study of T38 cases showed that only 177 came from indefinite causes.
The rest were directlx trnceahle to some son:rce. often preventable. Ome
hundred and fo ﬂve cases were traced te birds, 110 to visiting in-
fected ses, uc!mnging work with infected farms, 52 to
dogs, § ex]{gsm f well hogs to sick ones in adjoining pens or
pastures, 41 to Infection harbored from prwim slekness, 10 to polluted
streams, 30 to purchase of new stock, and 4 to infection on ears.

From an examination of these and other causes of hog cholera a
simple set of preventive rules has evolved. Farmers in whose
nelghborhood hog cholera exists are advised to follow implicitly these
rules, which consist in nothing else than the u&pﬂmﬂm of common-
sense methods of preven operation of the causes enumerated
and In the adoption of decent sanitation in the homes of the pigs. The
latter requirement may well be emphasized, in view of the still wide
S revalence of the good old- Inshinn notion that a plg Is a creature of

ith anyhow will flourlsh only In flith, Nothing could be further
from the truth.

These methods, together with serum treatment, have tly reduced
the economie loss, but the idee.l of the bureau is the complete eradication
of the disease. To this end at the present time intensive hog-cholera
work is being conducted in 130 counties 18 Stntes, with a view to
the eradication of the disease in restri

The system is to select a definite ter'ritory ‘in each State,
competent bureau veterinarians to such terﬂtories. who cooperate
State lg'uthoriges Betcntm% ﬂ}emmsekl.? so h gl; y mteettilm %.nd lni
curable, the important part e work is one of prevention. Ecu
stress is laid on the importance of sanitation, guarding again
duction of infectiom, and the better care of swine in gal
facilities of the bureau are availahle whenever hog cholera is mvalent.

Mr. OVERMYER. 1In this econneetion, Mr. Chairman, T want
to say that the article brings out quite pointediy the matters
mentioned by the gentleman from Indiana [Mr. Moss], who has
Jjust concluded, and it brings out this further faet, which we
must always bear in mind in eonnection with hog eholera, and
that is that it is not a curable disease, and therefore all our
efforts must be directed to preventive mensures. When a hog
once becomes inoculated w!t.h cholera that hog cholera is not
eurable unless yon at the same time imtroduce the serum, as
stated by the gentleman from Indiana. Hog cholern itself is
not curable, and therefore our energles must be directed to
preventive measures. This bill that we are now considering is
along that line. It will insure to the farmers of the country
purer and more potent hog-cholera serums.

The first appearance of hog cholera, I regret to say, in this
eountry was in my native State of Ohio in 1838, and since that
time it has caused losses in the United States aggregating as
high as $75,000.000 in one year, and it is estimated that in the
last 40 years it has caused a loss averaging $40,000,000 annually,
Up until 1913 the Department of Agriculture did not pay particu-
lar attention to preventive measures in the matter of the sani-
tation of the premises and things of that kind. But since 19138
they have made studies along the line of preventing hog cholera
by remedying the conditions and environment in which the
animal is kept, and in conjunction with those measures and the
use of cholera serums they have had very sueeessful results.

In fact, this artiele to which I have referred states that the
treatment of almost a quarter of a million hogs in infected
herds has demonstrated the possibility of saving from 85 to 90
per cent of the animals. It seems to me that in these times when
so much is said about the high cost of living, and when we are
all cognizant of the fact that the price of meat, and especially
of pork, is almost prohibitive, any measures that we might take
to safeguard ourselves againsi this enormous loss of hogs are
commendable, and any money that we may expend in that work
is money well applied. I am heartily in favor of the bill that
is being considered. [Applause.}] I yield back the balance of
my time,

The CHAIRMAN. The gentleman from Ohio yields back the
balanee of his time. The Clerk will proceed with the reading
of the bill, if there is no one who wishes to oecupy time.

Mr. MANN. Mr. Chairman——

The CHATRMAN. Did the gentleman from Minnesota yield?

Mr. MANN. I am asking for reeognition. If the Chair can
not see me, I can not help it.

The . Feor what purpose does the gentleman rise?

Mr. MANN. To be recognized. I do not have to explain to
the Chair what I am going to do.

The CHATIRMAN. Is the gentleman in opposition te the bill?

Mr. MANN. That is not the business of the Chair, whether
I am in opposition to the bill or not. I de not have to explain.

The CHATRMAN. The gentleman ean wait a moment. The
gentleman from Minnesota [Mr, Axperson] is recognized for
an hour in opposition to the bill, and the Chair was wondering
whether or not anybody else eould take his time.

Mr, MANN, If the gentleman from Minnesota wants the
time, I will yield.

Mr. ANDERSON. Mr, Chairman, the gentleman asked to be

in his own right.,

The CHAIRMAN. Does the gentleman from Illinois ask the
gentleman from Minnesota for time?

Mr. MANN. No; I am not asking the gentleman from Min-
nesota for time.

The CHAIRMAN. Under the eircumstances the gentleman
from Illinois [Mr. Maxn] is recognized for 32 minutes.

Mr. MANN. Not at all. I am recognized for one hour if I

am recognized at all.

The CHAIRMAN, Then the gentleman will not be recognized.

Mr. MANN. Very well, I will wait until you read the hili,
and then I think I will be recognized.

The CHAIRMAN. Under the rule for Calendar Wednesday
the Chair understands that there are twd hours' debate, an
hour for and an hour against the bill. Now, the Chair assigned
to the gentleman from Missouri [Mr. Rusey] an hour for the
bill and to the gentleman from Minnesota [Mr. AxpErsox] an
hour against it.

Mr. MANN. The Chair is correct.

Mr. ANDEB.SON. I yield to the gentleman from Illinois the
balance of my time.

The CHATRMAN, The gentleman from Illinois is recognized

for 82 minutes.

Mr. MANN. Mr. Chairman, I am not epposed to the bill
I do not think the gentleman from Minnesota [Mr. ANpersoN],
who has yielded me time, is opposed to the bill.
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1 have had some little experience in drafting legislation which
came under the commerce clause of the Constitution. There are
two methods, and perhaps more, by which Congress has control
over commerce and manufacturing. One method is under the
power of taxation, or licensing. One method is under the com-
merce clause of the Constitution, giving the right to regulate
commerce among the States and with foreign powers. In the
legislation which I have drafted I have endeavored to be very
careful, and so far I think every piece of legislation which I
have drafted has been upheld by the Supreme Court as consti-
tutional. That is because the committee upon which I served
was careful to come within the terms of the Constitution. = This
bill as it is written is not constitutional. Anybody can see
that. That is, portions of the bill are unconstitutional.

I suppose it was drafted probably in the Department of Agri-
culture, a department which is wise in reference to agriculture,
but never has known much about the Constitution, because nearly
all the things done by that departmment are things not con-
templated as within the power of the Federal Government under
the Constitution. Nearly all of them are extraconstitutional.
It is true that this bill in its last section endeavors, in a very
sloppy method, which seems to have become popular lately, to
save the constitutional provisions of the bill when the Supreme
Court declares other provisions unconstitutional, because it
says in the last section:

That if any cla sentence, paragraph, or part of t.hig act shall, tg:

any reason, a by any court of competent jurisdiction to
invalid, such rjﬂ s«: not affect, impair, or invalidate the
remainder of s act, but shall be confined in its o on to the

£
, Senten ra h, or thereof directl volved in the
::'}::ifovmy l.uc%hr:h ﬁ’mp:{tmll have been gendered.

Of eourse the drafter of the bill, when he puts in that lan-
guage, says to himself, “It does not make any difference
whether I write a constitutional measure or not. I may by
accident get something in it which is constitutional, and if by
accident or design I get anything which is unconstitutional in it,
that shall not affect the balance.” I am inclined to think that
when a provision like this reaches the Supreme Court and the
Supreme Court says that the design of Congress was to accom-
plish a certain purpose, and that that purpose is unconstitu-
tional, the court will say the act is unconstitutional, and will
not merely confine it to saying that certain language in the act
is unconstitutional.

There is no reason why a bill of this sort should not be
drafted so as to be constitutional; not the slightest. There is
no reason why an unconstitutional provision should be ingrafted
in the bill. For instance, this bill provides properly that serums
shall not be transported in interstate commerece unless they are
manufactured in an establishment licensed by the Government.
I think we have that authority. We have the right to say that
when you want to ship anything in interstate ecommerce it shall
be manufactured in a certain way, that it shall be labeled in a
certain way, and shall come up to certain requirements of health.
We have that right. But because we endeavor to regulate
interstate commerce and to require these articles to be manufae-
tured in a licensed establishment we have no right to say that
that establishment shall not make anything for commerce wholly
‘within the State. We have no control over that. We can not
control the licensed establishment, except so far as it relates
to interstate commerce, unless the establishment consents as a
prerequisite to receiving the license. Now this bill provides——

Mr. HUMPHREYS of Mississippi. Will the gentleman yield
for a question?

Mr. MANN. Yes.

Mr. HUMPHREYS of Mississippi. I should like to know just
what the gentleman means by his last statement.

Mr. MANN. Very well. The gentleman asks what I mean
by my last statement. Weecan say to an establishment, * We
will not license you to manufacture articles for interstate
commerce unless you consent fo certain regulations” I think
we have that power. But we can not punish them eriminally.
All we ean do is to revoke the license, and then forbid the ship-
ment of their articles in interstate commerce because they
have no license. Now, that is not the theory of this bill. At
least, it does not stop there. It proposes to punish as a misde-
meanor, by fine and imprisonment, a licensed establishment
which permits the removal from the establishment in the State,
not in interstate commerce, of articles the shipment of which
in interstate commerce is forbidden. We have not that power.

Mr. Chairman, I have a cold and I need a little serum my-
self. I have offen wondered why these great scientists, who
claim that they have discovered serums for everything on earth,
have never yet been able to discover anything which will pre-
vent or cure f thing that most of us suffer from and which all
the world suffers from more than anything else—a eold. I once

asked the head of the Public Health Service if he could tell me

how to avoid catching a cold and he said he could. He said,
“Never go where there is a crowd of other people.” I said,
“ It would be much easier for me to jump out of this window,
six stories high, for then I know I would never have a cold
after that” We propose, however, here to prevent and cure
hog cholera and other animal diseases by the application of
serum. ;

In section 3 it is provided—

It is hereby made unlawful for any person, firm, or corporation to
sell, barter, exchange, or ship or dellver for a.ﬁlt{nment as afo
otherwise in compliance with the regulations prescribed by the
Secretary of Agriculture, to remove from any establishment lcensed
under this act any virus, serum, toxin, or analogous product for use

thet et;:eut.hntt;%t otddom::étéc t;nimalauwhjchw?taﬁa t?:Ot beer; axnminﬂi.
i 85 and pa: COmY ance e regulations pre-
gﬁf&d by the ﬁemtary of Agﬂcultgre. ¥

‘We have no such authority. We have no right to say that a
manufacturing establishment in Baltimore or Philadelphia
shall not permit the removal of anything it makes within the
limits of the State, except as we may invoke the penalty of
revoking the license; but that is not the method preseribed in
this bill. If these people permit the removal of this serum
within the State which we ecan not control, the bill proposes
to subject them to fine and imprisonment, and we do not have
that authority. We have no control over intrastate commerce.

Now, it was easy to have prepared a bill which would cover
the case, which would say and stop there: “ You shall not trans-
port any of these articles in interstate commerce which are not
made in a licensed establishment, and no establishment shall
retain its license which does not obey the regulations which we
prescribe.” But we have no authority to say what a manufac-
turing establishment in one of the States shall do in reference
to selling its articles in the State, beyond possibly our authority
to revoke the license.

Mr. LEVER. Will the gentleman yield?

Mr. MANN. I will

Mr. LEVER. I have been following the gentleman’s argu-
ment very closely and am much interested. What would be the
difference in the authority of the Secretary of Agriculture to
withdraw the license which would be in the nature of a penalty,
and making it unlawful for them fo do certain things which the
gentleman has been describing? Does the gentleman think the
latter proposition would be constitutional if the first is not?

Mr. MANN. We have the authority to prescribe that these
articles shall net be transported in interstate commerce except
under certain conditions—relating to health. We have a broader
authority under the decisions of the court in matters relating
to health than we would have in reference to ordinary articles
of commerce. We have the authority to require them to be
packed and to be Iabeled in a certain way, to come to certain
requirements if they are to pass the State line, and I think we
have the authority to say that they must be manufactured in an
establishment selected or licensed by the Government. There our
authority ends. We have no authority to go into a State and
say to a manufacturing establishment in the State: “ If you make
something wholly for consumption within the State, we will put
you in prison for it.” That is what this act says. If we assume
such jurisdiction as that, what is there left for the States at
all? If the Government of the United States, under the theory
of regulating commerce, can say that a store shall not sell any-
thing unless the Government of the United States permits it,
under the penalty of fine and imprisonment, what is there left
for the State to do? ’

Mr. LEVER. Will the gentleman yield for a question?

Mr. MANN. I will

Mr. LEVER. The language to which the gentleman is direct-
ing his remarks, page 3, section 3, says:

It is hereby made unlawful for any person, firm, or corporation to
sell, barter, exchange, or ship or deliver for shipment as resaid, or,
otherwise tham in compliance with the regulations prescribed by the
Secretary of Agriculture, to remove from any establishment licensed
under this act any toxin, or analogous preduct for use in
the treatment of domestie animals which has not been examined, in
spected, tested, and passed in compliance with the regulations prescribed
by the Secretary of Agrieulture.

Mr, MANN. Now, right there at that point.

Mr. LEVER. The part above that would fall within the power
of Congress to legislate, and the gentleman’s complaint is on
the words “ remove from any establishment licensed under this
act.” I was about to inquire if the court would not interpret the
language to mean remove for interstate commerce rather than
to remove for intrastate commerce.

o You can not interpret it; that is what it says:
“You shall not remove it.” It is a very doubtful interpretation
as to whether the sale above is confined to interstate commerce ;
it undertakes to say that you ean not sell any of these articles,
when the law is plain that under the law after an article passes
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into interstate commerce and the original package is broken Con-
gress has no jurisdiction over it.

Mr. LEVER. The gentleman knows that I make no pretension
to being a lawyer, but, interpreting it as a layman, I thought
the eourt might hold that the words “ barter, exchange, or ship "
meant barter, exchange, ship, or sell within the agencies of inter-
state commerce which are recognized by the Constitution as a
matter over which Congress has anthority, as well as the lan-
guage to remove from the establishment, the court would hold
that that meant to apply to the agencies of interstate commerce
recognized by the Constitution. That was the thought that I
had in my mind.

Mr. MANN. That is not what the act says. I do not know
what the court would hold ; it might strain the language or read
something into it. Anyone reading the language would say
that the manufacturer had no right to remove any of these serums
from this plant-—and he ought not to without having his license
revoked. :

Mr. LEVER. The gentleman has raised an interesting ques-
tion, but it seems to me that any administrative officer inter-
preting this act would certalnly not put an interpretation upon it
that he knew was unconstitutional. In other words, he would not
do that which he knew the Constitution forbade him to do.

Mr. MANN. He would not know anything about it; even the
solicitor of the department who drew the bill did not know what
the Constitution provided—probably had never read it. [Laugh-
ter.]

Mr. HELGESEN.

Mr. MANN. Yes.

Mr. HELGESEN. Would not the objection of the gentleman
be removed by inserting, after the word * animals,” line 17, " if
transported in interstate commerce ' ?

Mr. MANN. The only way to obviate the objection is to re-
draft that provision in the bill. As far as construction is con-
cerned, construction can do some things. For instance, section
2 provides—eliminating some language which is not essential
to the point I am making—"“no person, firm, or corporation
shall prepare, sell, barter, exchange, or ship any virus until said
virus, serum, toxin, or analogous product shall have been pre-
pared,” and so forth. Of course, that is open to construction,
although the language says that it shall not be prepared until
it has been prepared.

“There are other defeets in the bill which I desired to discuss
along the constitutional line, but there is one that does not
involve a constitutional question that I want to discuss. That
is the provision putting a penalty on the carrier for earrying this
sernm that may not comply with the provisions of the act.
Common carriers carry freight which is presented to them. That
is their business. The less regulation we provide in the pres-
entation of freight the cheaper are the freight rates. It is
not the duty of the common carrier to ascertain the contents of
every package which is presented to him. It would be a foolish
provision to require every freight agent in the country when
he receives an article of freight to have to examine an aflidavit
in connection with it and find out whether he was permitted to
transport it.

Mr, GORDON. Mr. Chairman, will the gentleman yield?

Mr. MANN. Yes.

Mr. GORDON. If this was transported by parcel post it
might render public officials liable to criminal prosecution,
might it not? =

Mr MANN. Yes. The person to make amenable to prosecu-
tion for the transportation of articles illegally is the man who
commits the violation. He is the man who makes the shipment,
he is the man who sends the article. You might as well blame
a conduit pipe for earrying water through it illegally instead
of the man who pours the water in. Under this provision a
man who came over from Iowa to Rock Island, Ill., and pur-
chased some serum and carried it back across the Mississippi
River without obtaining a certificate would be liable to a year’s
imprisonment and a thousand-dollar fine. Of course he would
not get it, for nobody would convict him, but there is no oc-
casion, there is no demand for putting such a burden, not
merely upon the carrier, but upon the shipper, and the inevitable
result would be that the freight rate upon serum, if this goes
into effect, will have to be raised. Neither the pure-food law
nor any of the other laws which we have passed on these lines
have attempted to put the burden upon the carrier of deter-
mining whether the shipper is complying with the law. If
the shipper does not comply with the law he is the one to be
prosecuted. If the consignee does not comply with the law
and he receives articles, he may be prosecuted, but as a matter
of fact the Government has no diffieulty in holding these people
responsible. If that serum is received somewhere the Govern-

Will the gentleman yield?

ment gets this information without trouble, and it ecan bring
the prosecution properly against the persons who consign it.
As a matter of fact, also, if a bill like this goes into effect,
and I think some legislation should be enacted, there probably
will not be any shipments of sernms across State lines except
those made in manufacturing establishments. To add any
further burden to the shipment is useless and inexpensive.
Why should a shipper every time he wants to ship an article of
this sort at his risk be required to submit to the railroad com-
pany an affidavit for the benefit of the railroad company and
then why should we require the freight agent of the railroad
company to examine the affidavit and then at his risk ascertain
if the article is wholesome and legal under the provisions of the
act? I think section 6 of this bill ought to be stricken out and
that it ean be stricken out without in any way whatever affect-
ing or injuring the value of the regulation of viruses as pro-
vided by the other sections of the bill.

Mr. RUBEY. Mpr. Chairman, does the gentleman from Min-
nesota desire to use any more of his time?

Mr. ANDERSON. I have no more requests for time.

Mr. RUBEY. How much time is left to each side?

The CHAIRMAN. The gentleman from Missouri has 27 min-
utes and the gentleman from Minnesota 3 minutes.

Mr. RUBEY. Mr., Chairman, I yield now to the gentleman
from South Carolina [Mr. LEVER].

Mr. LEVER. Mr. Chairman, this bill was prepared by a sub-
committee of the Agrieultural Committee. I was not a member
of the subcommittee. However, T am more or less familiar with
its provisions, and more or less familiar with the theory upon
which the bill is built. I have been much interested in the
argument of the gentleman from Illinois [Mr. Maxn~]. I have
so much confidence always in his judgment and fairness upon
such propositions that I listened to him with more than ordi-
nary interest. It seems to me, however, that if this bill is
read as a whole and not by segregated sections the gentleman’s
fears may be met. The Secretary of Agriculture, under section
1 of the bill. is authorized to issue licenses to certain establish-
ments for certain purposes. First, the Secretary is authorized
to issue licenses in the Territories, in the District of Columbia,
and in any place under the exclusive jurisdiction of the United
States. That is the first proposition. The establishment must
be located at a place within the exclusive jurisdiction of the
United States. Second—and this is the point I am driving at—
the establishment must be éngaged in the manufacture of cer-
tain things for certain purposes. Those certain purposes are
for shipment into interstate and foreign commerce. The gen-
tleman from Illinois admits that Congress has the power to do
that under the commerce clause of the Constitution. His objec-
tion is founded in the language on page 3, section 3, particularly
that language which makes it a penal offense for any establish-
ment to permit to be removed any virus, serum, toxin, or analo-
gous product for use in the treatment of domestic animals
which has not been examined, inspected, and so forth. I want
to eall the gentleman’s attention, however, to this language—
“to remove from any establishment licensed under this act.”

Mr. STAFFORD, Where is the gentleman reading?

Mr. LEVER. I am reading from line 15. The only estab-
lishment that may be licensed under this act is such an estab-
lishment at such a place or under such jurisdiction and en-
gaged in such work as is described in section 1 of the bill, and
section 1 of the bill is not a stretch of legislative authority. I
take it, not as a lawyer, but as a layman, that a court would
interpret the language just read and the language immediately
above as conferring no authority except such authority as Con-
gress has the power fo delegate fo one of the administrative
officers of the Government.

I do not know whether that satigfies even my own mind, be-
cause I am not a lawyer ; but I would say this: That I do have
a very great respect for the Solicitor of the Department of
Agriculture, who was this morning personally asked about the
proposition as to the constitutionality of this bill, and he in-
formed the gentleman from Missouri [Mr. Rusey] that he had
gone into that phase of the situation very carefully, and he does
not find any provisions which he thinks are unconstitutional.
Of course, that is a matter of judgment between good lawyers.

Mr. MANN. Mr. Chairman, if the gentleman will permit me,
I remember several times through the plant quarantine act of
other such instances, and really without any prejudice against
them, if a first-year student in a law college could not have
found it to be unconstitutional, I would think he was not quali-
fied to study law. It was remodeled, and remodeled, and re-
modeled, and finally a constitutional measure was presented,
but that department never thought it out. The gentleman said
the objection that I made was to section 3. Take section 2,
which is still more important. That was plain. The first part
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ef section 2 prohibits the sale within the Distriet of Columbia
or the Territories. That is plainly within eur jurisdiction.
The second part of section 2 provides that no persen: shall sell,
barter, or exchange any of these serums.

Mr. LEVER. “As aforesaid.” I take that language to mean
in interstate and foreign commerce.

Mr. MANN. You have already had a prehibition upon the
sale. This is a prehibition on the sale, barter, er The
thing in interstate commerece is the trans;m'tat!ﬂn, not the sale:

Mr. LEVER. I take it the genﬂe:mn’s objection would be
cured by the repetitiom of the phrase “as aferesaid,” and that
phrase “ as aforesaid " relates to tl:l.e uses and mstru.mentah"tles
of interstate commerce.

Mr. MANN. If the gentleman is correct, the sale as afore-
said refers as to what goes befare. Then it only refers to sale
in the Distriet of Columbia and the Territories and is an
idle—

Mr. LEVER. The gentleman is mistaken about that.

Mr. MANN. An idle and useless repetition.

Mr. LEVER. It says “or in any place under the exclusive
Jurisdiction of the United States.” That is the phraseology.

Mr. MANN. That is, States and Territories and applies to
the District of Columbia, Hawali, and Alaska.

Mr. LEVER. Al States or Territories or the District of
Columbia or through any State or Territory or the Distriet of
Columbia. That is the usmal language describing interstate
commerce, as I understand.

Mr. MANN. Oh, that refers to the shipment. You do not
sell through a State; that refers to the shipment. The effort
is to say that yeu shall not sell these articles anywhere. We
have not the power over that. After the package is broken
we can not control it.

Mr. LEVER. That may be.

Mr. TILSON, Mr. Chairman——

Mr. LEVER. I yield to the genfleman for a question.

Mr, TILSON, If the gentleman has finished with his reply
to the gentleman from Illinois, I would like to ask the gentle-
man two questions on another matter. First, what, in general, is
the evil that is intended to be obviated by the passage of this
particular bill?

Mr,. LEVER. I was just about to come to that. BMyr. Chair-
man and gentlemen of the committee, I repeat I am not very
familiar with all the details of the bill, but I am familiar with
the general purpose sought to be aceomplished by the bill. We
know that hog chelera is costing this eeuntry from $40,000,000 to
$75,000,000 a year, sometimes more and sometimes less. We

produects we have to do something semehow to increase the
amount of meat foodstuff to be put upon the market.

Mr. TILSON. Right there, my experience has been that the
great difficulty has been to obtain the sermm at all, and it
seems to me this is aimed at something else.

Mr. LEVER. I am coming to that, if the gentleman will
permit me. What we are trying to do in this bill primarily is
to save to the producers and consumers of meat food products of
this country a loss of from $40,000,000 to $75,000,000 a year in
their hogs. We are trying to prevent that loss, a loss caused by
the disease known as hog chelera. The scientists know that
we can practically immunize all the hegs of this ecountry from
hog cholera if the viruses and the serums are both pure and
potent, and what we are trying to do directly in this bill is to
guaranfee a pure and a potent treatment for hog cholera.

Mr. ANDERSON. Does the gentleman think we ean aceom-
plish that result by passing a law which is obviously uncoasti-
tutional and unenforeeable in many particulars?

Mr. LEVER. The gentleman has asked me a very frank
question and I will answer him frankly. A subcommittee was
appointed by the chairman to consider this bill. On that eom-
mittee we had some good lawyers. I am nmot so sure but that
I would be no more willing to trust the judgment of the
gentleman from Minnesota as to the constitutionality of this
bill than to trust some of the Iawyers on that committee,
a}Jtihough- I have a profound regard for the gentleman’s legal
ability.

Mr. ANDERSON. That subcommiftee gave no consideration
at all to that question.

Mr, LEVER. The gentlemen on the subcommittee can speak
for themselves; they are here,

HELGESEN. Does not the gentleman think the last
half of section 2, beginning with * No person, firm, or corpora-
tion shall prepare, sell, barter, exchange, or ship or deliver
for shipment as aforesaid any virus, ses toxin, or analogous

TR,
produets manufaetured in the United States,” and so forth,
would interfere with interstate commerce?

Mr. LEVER. If the gentleman thinks so, it might be we ean
reach that when we come to econsider the section under the
five-minute rule. I now yield to the gentleman from Illinols
[Myr. MappEN].

Mr. MADDEN. I just wanted to ask the genileman from
South Carolina whether this would net take away from the
States the power through their properly constituted authorities
te regulate the manufactnre and preparation of serum, such
as is provided in this bill?

Mr. LEVER. I think not. I do net think we can interfere
with the States in the conduet of their business for intrastate
commerce. If the bill undertakes to give that power, we might
as well quit and——

Mr. MADDEN. The language of the séction says “ No per-
son, firm, or corperation shall prepare, sell, barter, exchange,
or ship or deliver for shipment as aforesaid any virus, serum,
toxin, or analogous products manufactured within the United
States for use in the treatment of domestic animals unless
and until sald virus, serum, toxin, or analogous preduets shall
have been prepared under and in compliance with regulations
preseribed by the Secretary of Agriculture at an establishment
holding an unsuspended and unrevoked license, issued by the
Secretary of Agrieulture as hereinafter authorized.”

Mr. LEVER. The language “ hereinafter” relates to section
1 of the act, which fixes the kind of establishment that may
be licensed at all, and only sueh establishments ean be en-
gaged in the manufacture and sale of these products as are
for interstate eommeree or foreign commerce. I yield to the
gentleman from Iawa.

Mr. GREEN of Iowa. Does not the gentleman think it would
be perfeetly easy te prepare a bill which would cover all that is
necessary for the purposes sought and still have one as to which
there would be no doubt of its constitutionality? I see no rea-
son why we should go into these doubtful questions at all, as-
suming them to be doubtful. I entirely agree with the gentle-
man from Illinois in what he said and would geo a litile further
with my doubts than he did.

Mr. LEVER. Well, I did not go into the constitutionality of
this proposition myself. I will say to the gentleman I referred
this matter to a subcommittee, and I have great confidence in
the legal judgment of that subecommittee, and also that of the
Solicitor of the department, and, while I do not know, I have
faith in the eonstitutionality of this proposition.

Now, just one other feature, gentlemen, and then I am
throngh. The an from Wisconsin [Mr. Srarrorp] com-
plained somewhat earlier in the day that we placed an unusual

| burd the railroad companies in th uired
know that if we are going in any way to affect the price of £00d | (o Hers Lo g LN B Sneny

to have a certificate from the shipper that his product, being
offered for shipment, had been manufaetured under proper con-
ditions. The answer to that is the suggestion of the gentleman
from Indiana [Mr. Moss] in his statement. We are dealing
with an extraordinary situation here. Hog cholera is a highly
infectious disease. Hog-cholera virus and serum ean earry even
aother diseases than hog cholera itself. It is supposed, I think,
that the recent outhreak eof the foot-and-mouth disense was
eaused frem impure hog-eholera serum; that is, it had the foot--
and-mouth disease germs in it.

The CHAIRMAN. The time of the gentleman has expired.

Mr. RUBEY. How much time is there remaining, Mr. Chair-
man?

The CHATRMAN. Seventeen minutes:

Mr. RUBEY. I yield five minutes more to the gentleman.

Mr. ANDERSON. It is not an offense under this aect to de-
liver to the common carrier any of this virus or serum without
presenting a certificate. Now, how is the railroad company
going to know, if a package is not labeled, and it is not required
to be labeled, whether it centains this virus or not?

Mr. LEVER. The railroad ecompany, I will say to my friend,
must put itself on guard in a sitwation of this kind and see
that it is not going to violate the law.

Mr. ANDERSON. What is the necessity for it?

Mr. LEVER. The necessity for it is that unless you throw
around this the most stringent safeguards somebody, somehow,
is going to get into interstate commerce shipments that are
either impure or impotent, which would eause the loss sug-
gested by the gentleman from Indiana [Mr. Moss] in his own
district, or you are going to get impure stuff or contaminated
stuff, which may cause anether outbreak of the foot-and-mouth
disease. So I feel that we can go rather far in restrictive
measures on a proposition involving that great danger.

Mr. STAFFORD. Every container in interstate eommerce
must contain the name of the manufacturer, the date of manu-
facture of this serum, and, if some of the serum happens to get
into interstate commerce that has pet been manufactured in an
establishment that has a permit, why ean net the department
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then ferret out the manufacture and punish him under the
penal provisions of this statute?

Mr. LEVER. Well, we want every agent on his tiptoes to
see that nothing impure, contaminated, or impotent is going to
get into interstate commerce,

Mr. STAFFORD. Are you not going too far? Would you
put an undue hardship on the carriers when it is not necessary?
You are taking supervisory control over these establishments.
You are giving the department full power to determine the
character of the establishment or the conditions prevailing in
the establishment; and if they do not conform to the require-
ments laid down by the Secretary of Agriculture the manufac-
turer goes out of business without any appeal whatsoever. His
establishment is closed up. I do not recall an instance where
such great powers are vested in the Secretary of Agriculture
for the enforcement of this act if they do not conform to the
requirements as laid down by him.

Mr. LEVER. The gentleman is taking all my time.

Mr. STAFFORD. I do not want to do it; but it is a serious
question.

Mr. LEVER. It is a serious question. I called the gentle-
man’s attention a moment ago to the fact that the Secretary is
now given authority under the act relating to the matter of
exportation of these animals to prohibit the clearance of a ship
unless the ship is furnished with a certificate of the health of
the animals, We are not doing any more in this bill for our
domestic commerce and the protection of it than we are doing
now in the protection of foreign commerce for foreign countries.
In addition to that, in the act of 1903 for the prevention of the
spread of contagious diseases of live stock, and other purposes,
the Secretary of Agriculture may require, and does require, a
certificate of freedom from disease of the individual before he
can move his cattle or hogs across a State line, and, as well, re-
quires the same certificate of a shipper. So that this is not an
unprecedented proposition at all.

Mr. MADDEN. Will the gentleman yield?

Mr. LEVER. I yield.

Mr. MADDEN. The gentleman, I suppose, would be willing
to concede that it would be easy to discover the disease in the
animal before the shipment was made, and hence——

The CHAIRMAN. The time of the gentleman from South
Carolina has expired.

Mr. LEVER. I will answer that question under the five-
minute rule.

Mr. MADDEN. Mr. Chairman, I ask recognition in my own
time.

The CHAIRMAN. The time is within the control of the com-
mittee,

Mr. STEELE of Towa.
man from South Carolina.

Mr. MADDEN. Hence the transportation company will be
able to obtain the information as to whether the disease ex-
isted in the animals or not, but it can be well conceived how
impossible of ascertainment that information would be in the
case of a sealed package, for example. What right would the
shipping company have to open a sealed package and make a
chemieal analysis of it?

Mr. LEVER. It would not have that right at all. All they
would have to do would be to demand of the shipper, if they
had suspicion that this was a package of serum, a certificate
that it had been put up under the rules and regulations pro-
mulgated under this act.

AMr. MADDEN. There would not be anything,
prove it was not contaminated in some way?

Mr. LEVER. That relieves him. All he has to do is to have
a certificate.

Mr. MADDEN. The gentleman stated a few minutes ago
that c¢ases had been discovered where serum had been shipped
and used, and that foot-and-mouth disease had resulted from
the use of the serum which was intended for another purpose.

Mr. LEVER. But this certificate is an absolute protection
to the shipper. He is not held guilty if he can show he has
received a proper certificate from the shipper. That is really
a protection to the carrier.

Mr. TILSON. Will the gentleman yield for one more ques-
tion, '

Mr. LEVER. Yes.

Mr. TILSON. That is in regard to section 13. What is the
terrible evil anticipated here that has eaused this penalty for
bribery to be put in—the penalty of £5,000 fine or two years’
imprigonment, or both? Is there any danger in particular that
is imminent requiring such severe penalties?

Mr. LEVER., No; not that I know of, except that we are

I yield five minutes to the gentle-

then, to

trying to throw all of the extraordinary precautions around
the manufacture of this serum and this virus that it is possible

for us to conceive, because of the highly infectious nature, not
only of the disease itself and of the virus which we are putting
into interstate commerce, but because of the fact that it may
carry other highly infectious diseases. We are trying to go
to the very limit of restrictions here in its use in commerce.

Mr, TILSON. It seems to imply a lack of confidence in the
officers of the Department of Agriculture. In fact, the provision
for such penalties as are here imposed is somewhat unusual,
especially where Government officials are concerned.

Mr. LEVER. It is unusual because we are dealing hera
with an unusual situation all the way through.

Mr, HELGESEN. Mr, Chairman, will the gentleman yield?

Mr. LEVER. Yes.

Mr. HELGESEN. Is there not an important thing in regard
to the carrier that is overlooked? That is the fact that the
serum will be handled by the drug trade. Now, suppose in a
general drug shipment there will be some serum included with-
out a certificate as to the serum. In that case they would be
held unless there is that certificate,

Mr. LEVER. Well, the railroad company must be on its
guard about that. It is up to the railroad company to keep its
own skirts clean. !

The CHATRMAN. The time of the gentleman has expired.

Mr. RUBEY. Mr. Chairman, how much time is left upon
the other side?

The CHATIRMAN. Three minutes remain to the gentleman
from Minnesota [Mr. ANDERSON].

Mr. RUBEY. Mr, Chairman, I want to say that in the be-
ginning, in 1913, when the first bill was prepared, it was pre-
pared in the Agricultural Department. It was based upon the
act which was passed by Congress in 1902, which related to the
serum and virus that were used for the treatment of the human
family. That act has been upon the statute book since 1902,
The act of 1913 was founded upon that act and followed it
almost word for word in its language; many of the provisions
contained in the bill which we now have before us for con-
sideration, and to which some objections have been made as to
their constitutionality, are in the same language, almost word
for word, as is employed in the Adamson Act which was passed
a few days ago and which referred to the serums, toxins, and
analogous products which are used for the treatment of the
human family. ‘

Now, there are many of us on the Committee on Agriculture
who are not lawyers. We must depend upon others for our
information as to the constitutionality of any given provision.
The subcommittee which had charge of this bill had upon it one
or two prominent attorneys, who went into that matter care-
fully. Not only that, but the Solicitor of the Department of
Agriculture, who is an eminent lawyer, has given this bill his
very careful consideration. He has had it under considera-
tion a number of times. We have consulted him upon this
proposition and upon that proposition, and he has given it as
his opinion that there is no question in the world as to the
constitutionality of this bill, -

Now, further I can not say, because I am not a lawyer, and
I do not know. But as a layman, and looking at it from my
standpoint as a layman and comparing it with other measures
that have been passed by this body, and whose constitutionality,
it seems, has never been questioned, it does seem fo me that
this measure is constitutional.

Mr. SLOAN. Mr, Chairman, will the gentleman yield there?

The CHAIRMAN. Does the gentleman yleld?

Mr. RUBEY. Yes.

Mr. SLOAN. I would like to ask the gentleman whether
he knows of any particular feature in this bill that is not
embodied in the act of 1002 relating to toxins, serums, and so
forth, used for the human family?

Mr. RUBEY. Well, there are some,

Mr. SLOAN. What are they?

Mr. RUBEY. There is one relating to the shipment and
labeling, and some things of that sort.

Mr. SLOAN, Is it merely a matter of shipping?

Mr. RUBEY. The bill goes a little more into detail, and has
in it some things that are not in the other bill.

Mr. SLOAN. I was directing my question to the purpose of
simplifying the consideration, because I understood at the be-
ginning that this bill as drafted intended to follow the act of
1902 relating to toxins, serums, drugs, and so forth; for use in
the human family, and that it was not to seriously depart from
that act.

Mr. RUBEY. I do not think there are any provisions in this
bill whose constitutionality is questioned differing from the
provigions of the other bill, except perhaps in one particular,

Mr. SLLOAN. What was that?
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Mr. RUBEY. I think it possibly related to the shipment. I
am not sure.

Now, Mr. Chairman, I will ask for the reading of the bill
under the five-minute rule.

The CHAIRMAN. The gentleman from Minnesota [Mr. Ax-
pERsoN ] has three minutes. If.he does not desire to use if, the
Clerk will read the bill under the five-minute rule.

The Clerk read as follows: ;

Be it enacted, ete., That the Secretary of Agriculture is authorized
to issue licenses for the malntenance in the District of Columbia, the
Territories, or sn{l place under the exclusive jurisdiction of the United
States, of establishments for the prigaration of viruses, serums, toxi
or analogous products for use in the treatment of domestic ani
and for the maintenance in any State of establishments for the prepara-
tion of such viruses, serums, toxing, or analogous products for shipment
from such State to or through any other State, or to or throug any
Territory or the District of Columbia, or to or through any foreign
country.

Mr, MOORE of Pennsylvania. Mr. Chairman, can the gentle-
man in charge of the bill state how many licenses are likely to
be used under this paragraph?

The CHAIRMAN. For what purpose does the gentleman from
Pennsylvania rise?

Mr. MOORE of Pennsylvania. To strike out the last word.

Mr. RUBEY. About 90 have been licensed under the old bill,
and probably that many would be licensed under this act.

Mr. MOORE of Pennsylvania. Are they all manufacturers?

Mr. RUBHY. They are manufacturers, making this serum.

Mr. MOORE of Pennsylvania. Where are they located?

Mr. RUBEY. Principally in the live-stock centers—Kansas
City, Omaha, Chicago, and other centers of that sort to which
live stock is shipped, although there are serum plants in nearly
every State. :

Mr. MOORE of Pennsylvania. The terms are general here.
They are made to apply only to the treatment of domestic
animals. That might include cats and dogs as well as hogs and
horses. I wanted to know if this would extend so far as to
require a druggist dealing in these serums and toxins to take
out a license?

Mr. RUBEY. Not unless he became a manufacturer.

Mr. MOORE of Pennsylvania. It might be that a druggist
would prepare some of these things,

Mr. RUBEY. If a druggist prepared something and sold it
as a serum, he would come under this act unquestionably. In-
stead of being a druggist, he would then become a manufacturer.

Mr. MOORE of Pennsylvania. “Analogous products” might
be widely and liberally interpreted by a man who wanted to go
into the business and did not come under the license contem-
plated in the law.

Mr. RUBEY. Under the act of 1913 we have had no trouble
along that line.

Mr. MOORE of Pennsylvania. I mention it because in the
antinarcotic law the effort was made to register everybody who
dealt in the articles referred to, and there has been some com-
plaint about the operation of that law.

The gentleman thinks it is entirely covered?

Mr. RUBEY. I think it is entirely covered.

Mr. MOORE of Pennsylvania. And it would not apply to
druggists?

Mr, RUBEY. I think not at all.

Mr. SLOAN. It would apply to druggists if they dealt in
interstate commerce.

Mr. RUBEY. If the druggist was a manufacturer of the
article—

Mr., SLOAN. Or if he sold it in Interstate commerce,

Mr. ANDERSON, If he delivered it for shipment in inter-
state commerce.

The Clérk read as follows:

SEc. 2. That it is hereby made unlawful for any person, firm, or cor-
poration to prepare, sell, barter, or exchange in the District of Columbia
or in the Territories, or in any place under the exclusive jurisdiction
of the United States, or to ship or deliver for shipment from one State
or Territory or the District of Columbia to or through any other Btate
or Territory or the District of Columbia, or to or through any foreign
country, any worthless, contaminated, dangerous, or humt%l virus,
serum, toxin, or analogous product, for use in the treatment of domestic
animals. No erson, flrm, or corporation shall prepare, sell, barter,
exchange, or ship or deliver for shipment as aforesaid any virus, serum,
toxin, or analogous product manufactured within the United States for
use in the treatment of domestic animals unless and until said virus
gerum, toxin, or analogous lproduct shall have been prepared under and
in compliance with regulations prescribed by the Secretary of Agricul-
ture, at an establishment holding an unsuspended and unrevoked license
igsued by the Secretary of Agriculture, as herqnartcr authorized.

Mr. ANDERSON. Mr, Chairman, I offer an amendment.

The CHATRMAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report.

ns,
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The Clerk read as follows:

Amendment offered by Mr. ANDERSON: On
all after the word * country,” in line 11, an
including the word * aforesaid,” in line i8.

Mr. ANDERSON. Mr. Chairman, the amendment which I
offer is directed to the specific defect to which I called atten-
tion in the general debate. The section under consideration
makes it an offense for anyone to sell, or to deliver for shipment
in interstate and foreign commerce, any virus, serum, and so
forth, which may be harmful, contaminated, or impotent, re-
gardless of whether the article has been inspected and passed by
the Department of Agriculture. As I stated before, it seems to
me that when the article has been inspected and passed by the
department, and so declared to be potent and free from contami-
nation, it ought to be lawful to sell it anywhere, or to transport
it anywhere in the United States.

I think the amendment also cures, in part af least, the defect
to which the gentleman from Illinois [Mr. MAxN] directed the
attention of the committee, because it does limit the effect of
the section to the sale of an article in the District of Columbia
or in the Territories, or its delivery for shipment in interstate
commerce, or its transportation in interstate commerce.

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. ANDERSON. Yes. :

Mr. GREEN of Iowa. In connection with the gentleman’s
remarks I should like to inquire a little further with reference
to a maiter stated in the report. The report states that the out-
break of foot-and-mouth disease was connected with or brought
about by reason of infected virus,

Mr, ANDERSON. Yes.

Mr. GREEN of Iowa. But it does not state whether this
virus was shipped in interstate commerce by resason of the in-
sufficiency of the present statute, or by reason of the failure to
inspect the virus, through the insufficiency of the present statute.
Can the gentleman give me any information on that point?

Mr. ANDERSON. I can not. I can say this, however, that
since that outbreak the department has adopted a very simple
process or test, which enables it to eliminate the possibility of
the presence of the germs of foot-and-mouth disease in the
serurm.

Mr. GREEN of Iowa. Then to go further, seeing that the
gentlemen who have charge of the bill have not stated it, so far
as I am aware, is the gentleman able to give the committee any
reason for all this elaborate machinery that is provided for in
this bill, for this repetition of penalties in various forms, for
this effort, as the gentleman from South Carolina stated, to
throw around the manufacture of this serum every possible re-
striction that could be thought of. Those may not be his exact
words, but that is substantially the idea.

Mr. ANDERSON. The reason is this, that under the present
law it is possible that contaminated serum might find its way
into commerce, because the department does not have absolute
control over the tests. Under the present law the department
does not make the test, and it can not be absolutely certain that
the processes of manufacture will be such that the tests applied
will be sufficient and that the animals used will be of such a
character as to make it certain that the product when the serum
enters into commerce will be free from contamination and will
be potent; but it is expected under this bill, under which the
department does make the tests, that the department will be
able to say absolutely that the product is potent and free from
contamination.

Mr. GREEN of Iowa. The gentleman is coming to the point
which I desire to reach. Would it not be suflicient to add to
the present law a provision providing for this test, in addition
to the provisions of the present law, which require the factories
to be licensed and to be under the control of the Government?

Mr. ANDERSON. I do not think it would be sufficient sim-
ply to ingraft on the present law the requirement that the de-
partment shall make the test. I think it is absolutely essential
that there should be some requirement that the manufacturers
be licensed.

Mr. GREEN of Towa. That is in the present law, is it not?

Mr. ANDERSON. Under the present law they are licensed,
but the license does not give the department the control which
it will have under the proposed legislation.

Mr. PARKER of New Jersey. May I be permitted to ask a
question?

The CHAIRMAN. Does the gentleman yvield?

Mr. ANDERSON. I yield to the gentleman from New Jersey.

Mr. PARKER of New Jersey. Is there any reason why this
provision as to viruses, serums, and analogous products might
not be extended to all medicines, so as to have medicines manu-
factured only in establishments licensed by the Government?

age 2, line 11, strike out
lines 12, 13, 14, and 15,
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Mr. ANDERSON. The gentleman is leading me to a field
into which I do not want to go.

Mr. PARKER of New Jersey. The field is not led into by
me. It isled into by thz bill. I will ask the gentleman whether
the bill does not necessarily constitute a sernm trust?

Mr. ANDERSON. My answer to that is that I do not think so,

Mr. MOORE of Pennsylvania, Will the gentleman yield?

Mr. ANDERSON. I should like to say Just a word or two,
but I will yield further.

Mr. MOORE of Pennsylvania. In line with the questions put
by the gentleman from Iowa, does not the Secretary of Agricul-
ture, in his letter dated June 7, answer as to why the Govern-
ment does not enter upon these tests on its own account?

Mr. ANDERSON. The Government is entering on these tests
on its own account through this bill.

Mr. MOORE of Pennsylvania. I will not take the time of
the gentleman to read it, but on page 7 of the report will be
found a statement by the Secretary of Agriculture saying that
these test establishments should not be created, because of the

nse.

Mr. ANDERSON. The gentleman has not been here during
all the debate. If he had been he would have heard my state-
ment that originally the Secretary recommended that test sta-
tions should be established, which would be under the full con-
trol of the Government, where samples of all the serums could
be brought and tested, and the purity and potency of the serums
definitely ascertained. In this bill it is provided that the tests
may be conducted in the establishment where the products are
manufactured, which was not at first proposed to be done.

Mr. MOORE of Pennsylvania. In the private establishment?

Mr. ANDERSON. Yes.

Mr. MOORE of Pennsylvania. In this letter of June 7, 19186,
written by Secretary of Agriculture Houston, quoted on page 7
of the report, it is stated that—

In view of these circumstances it is questionable whether the estab-
Hshment of test stations at this time is advizable.

Mr, ANDERSON. I think the purpose iz to make tests in
the establishment, but not to establish an elaborate scheme of
central test stations for the purpose of making the tests.

Mr. MOORE of Pennsylvania. Will the gentleman permit me
to read two or three sentences from the Secretary’s letter?

Mr. ANDERSON. I will.

Mr. MOORE of Pennsylvania (reading)—

In contemplation of e authorization of Government test stationms,
as recommended in th port, the department made care estimates

of the cost of e.at.nbllshing and main EAa wﬂctent number of them
adequately to carry out the dpnrposes intended to be effected. It was

found that the ense would be very large. initial appmprlaﬁon
needed, it was ted, would be several hun dmd thonsand
which wonld have to be supplemented by a considerable :nnual appro-

riation.
= In view of these circumstances it is questionable whether the estab-
Hshment of test statlons at this time is advisable.

Mr. ANDERSON. That is what I said. It is a guestion of
the establishment of test stations.

Mr, SMITH of Michlgan Wil the gentleman yield for a
question?

Mr. ANDERSON. Certalnly.

Mr, SMITH of Michigan. Is it not true that the Government
prepares some of these serums itself and has test stations?

Mr. ANDERSON., I think not; there are States that have
commercial stations, but I think the Government has not.

Mr. SLOAN. The Government prepares some of this serum
near Ames, Towa, but not for commercial purposes.

Mr. RUBEY. Mr. Chairman, I hope that this amendment
offered by the gentleman from Minnesota will not be agreed to.
He proposes to strike out the words, in effect, “ that no person,
firm, or corporation shall prepare, sell, barter,” and so forth.
The very moment you allow the unrestricted sale of this serum
you are taking away from the manufacturer the responsibility
that should rest upon him. Whenever you have licensed a
manufacturer all he has to do to get rid of responsibility under
this amendment is to get it into somebody’s hands who ecan sell
it wherever he pleases and not be subject to the provislons of
this act.

Mr. ANDERSON. Does the gentleman think it ought to be
an offense for o man to sell an article which the Government
that will prosecute him says is all right, potent and free from
contamination? That is what this bill does.

Mr. RUBEY. The Government makes the test, but the article
may go into the hands of unserupulous p who can sell
where they please and not be subject to punishment under this
act under the gentleman’s amendment. The act of 1913 con-
tains the identical language which this bill contains and which
the gentleman wants to strike out. The act of 1902 contains in
substance the same language that is in this act, There has

been no eriticism and no objection to those acts which con-
tained this language.

Mr. MANN. . Will the gentleman yield?

Mr. RUBEY. Yes

Mr. MANN. If that bill the gentleman alludes to worked well,
why do we need this bill? .

Mr. RUBEY. Because we are giving additional authority to
the Secretary of Agriculture for supervision at the factory.

Mr. MANN. That is the very thing.. The bill to which the
gentleman alludes has not worked well because it confines it
practically to forbidding the sale of worthless serum. Here is a
bill where you propose to make it work well by requiring that
all shipments shall be tested before they go out of the manu-
facturer’s establishment, and yet you say that no one shall
sell worthless serum. W hat is the need of that? Are you going
to put a man on notice when he buys a serum that is tested
and approved by the Government that he is to make an ex-
amination of it and see whether it is worthless or not? If the
inspector has not performed his duty, why should we hold the
man who suffers from getting worthless serum criminally re-
sponsible?

Mr. RUBEY. My idea is that the moment you adopt this
amendment you take away the responsibility of the manufacturer,

Mr, No; you put the responsibility on the manu-
facturer. You take it away from the dealer and make the
manufacturer liable. Why should you hold the dealer responsi-
ble? The present theory of the law is fo hold the dealer liable.
That has not worked satisfactorily. You ought to let the dealer
go free if he has a package tested and inspected by the Govern-
ment. That is what you ought to do; but you still retain the
provision against the dealer.

Mr. RUBEY. I think we ought to retain both and look after
the dealer as well as the manufacturer.

Mr. MANN. Your bill does not even contain the provision
which was put in the pure-food law, that the dealer can ob-
tain a guaranty from the manufacturer and so trace it back.
Here the dealer who takes the Government test and the Govern-
ment certificate may be sent to jail because he believed the
!(}otv;elgument was attending to its duties. I do not think that
s

Mr. RUBEY. If an unscrupulous person gets hold of a serum
that has been manufactured, he might dilute it or take the
stamp off or counterfeit it, and you could not get at him in any
way whatever.

Mr. MANN. That ought to be made an offense,

Mr. RUBEY. It will be an offense under this act.

Mr. MANN. Oh, not at all. It is no offense to do anything he
pleases with it under this bill as it stands; otherwise it would
be an offense to transport any serum in lnterstate commerce.
We have no control over transportation in intrastate commerce,
A man in Chicago who purchases this serum in Detroit can do
what he pleases with it after it reaches Chicago. He can
swindle all the people in the State of Illinois that he pleases and
we could not reach him. That is the duty of the State of
Illinois ; but you undertake to punish the man who legitimately
believes the Government has made a proper test.

Mr. GREEN of Iowa. Mr, Chairman, I move to strike out the
last word. Mr. Chairman, I differ with the gentleman from
Missouri, who has charge of the bill. I think he has not ex-
amined carefu]ly the distinetion which has been drawn by the
gentleman from Minnesota, or he would not say that the present
law contains the same provision in the same langunage. It does
contain the same words, but those words are all in one sentence,
which contains the words “ unless and until said virus, serum,
toxin,” and so forth, * shall have been prepared under and in
compliance with the regulations,” and so forth.

Now, in the present bill there is a period and a new sentence
before these words that I have last read. They certainly apply
only to the words contained in the particular sentence. They
do not reach back and apply to the words which are sought to be
modified by the gentleman from Minnesota, and I am quite sure
that the department, or whoever drew the former bill, never
intended that that portion should be an absolute and complete
regulation in and by itself, but only as used in connection with
the language found in the last part of the sentence in the present
law; that is, unless and until such serum was prepared and in
accordance with the directions and regulations prescribed by the
Secretary of Agriculture. As long as these two parts are sepa-
rated in the present bill it seems to me quite clear that the
amendment offered by the gentleman from Minnesotn ought to
prevail.

Mr, MOSS. Mr. Chairman, this is simply a question of com-
mon honesty and nothing more. There are two parties to every
commercial transaction—the producer and the consumer. I am
now looking after the interest of the man who consumes the
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virus and serum. The pertinent question is, Why should any
man be permitted to sell worthless or contaminated virus or
serum to the farmers of the United States?

Mr. SMITH of Michigan. Mr, Chairman, will the gentleman
yleld?

Mr, MOSS. Not just now. And then, when you remember
that this virus is carrying the germs of the most deadly disease
that can be contracted by hogs, the question becomes doubly
important. One of two things ought to happen. Either it ought
to be made impossible for a man to sell impure virus and im-
potent serum or else Congress should prohibit the manufacture
and sale of it altogether; otherwise it is that the very de-
pendence on the remedy which will spread the disease. There is
no question about that. This law is based upon the theory that
it is possible by test to determine whether the virus is pure, and
whether the sernm is potent. That being true, the man who man-
ufactures it ought to have placed upon him the responsibility
of making that test, and he should be permitted to sell only a
product which is pure and potent. But here comes a proposition
that because it is proposed to license the manufacture of serum
and give the power of supervision to the Government, that this
action shall relieve the manufacturer of what ought to be an
inherent obligation to deliver only that product which he adver-
tises for sale, and that the only protection the purchaser may
have will come from the supervision exercised by the Federal
Government,

Mr, ANDERSON. The manufacturer does not make the test
under this law. The Government does.

Mr. MOSS. The manufacturer ought to be compelled to
satisfy himself that his product is a standard one. And that
will be the result if it is made a crime to sell worthless serums.
But if we permit a manufacturer to sell any product he can
by hook or crook get released from his factory by a Federal
inspector we will place a premium upon dishonesty, or at least
encourage the sale of a low-standard produet.

Mr. ANDERSON. Does the gentleman think that a serum,
passed by the Government and pronounced to be potent, should
constitute a liability on the part of the person who sells it be-
cause some other scientist convinces the court that it is not
potent?

Mr. MOSS. It is a sufficient reply to say that a serum which
will not protect a man's hogs ought not to be sold, and it ought
not to be possible to sell it legally under the law.

Mr. GREEN of Iowa. Can you get any better authority than
the Department of Agriculture?

Mr. MOSS. Yes; hold the manufacturer to his proper re-
sponsibility, and then superimpose the supervision of the De-
partment of Agriculture. This double protection is superior to
either one alone. We are in the first stages of regulation. In
1913 it was supposed that the question of regulation was going
to assure to the farmers of the United States that they could
depend upon the serum that came from licensed manufacturers.
It has been proven that they can not depend upon it. The
manufacturer has not hesitated to cheat and defraud the
purchaser by selling impotent gerums,

Mr. REAVIS. Mr. Chairman, will the gentleman yield?

Mr. MOSS. In a moment. The theory proposed is that we
shall depend upon regulation alone rather than the responsi-
bility that ought to rest upon every manufacturer in addition
to regulation. I want them both held responsible—the manu-
facturer and the Department of Agriculture.

Mr, REAVIS. Under the terms of this bill the Government
makes the test of the serum and certifies both as to its potency
and the lack of contamination, does it not?

Mr. MOSS. It is given the power to make the test.

Mr. REAVIS., The duty is imposed upon the Government
to do it, is it not? :

Mr. MOSS. I would assume so; but that does not relieve
the manufacturer of his responsibility—to sell the quality of
serum which he advertises for sale. No manufacturer could
sell worthless serums if he advertised them as such,

Mr. REAVIS. If you are going to prosecute a dealer for
selling in interstate commerce this product which the Govern-
ment has certified to be pure, are you not going to make him
liable upon the prosecution of the United States for a mistake
which the United States itself made?

Mr. MOSS. The theory of the gentleman will not hold, be-
cause if the Government of the United States has inspected it,
and the serum itself is potent, the man can not be prosecuted,
because it will comply with the law and with his proper obliga-
tion to his customer, But if the serum is impotent or the
virus is impure, the manufacturer has no right to sell it even if
it has been inspected and passed by the Government. The
condition we wish to destroy is where impure virus and im-
potent serums are being sold to farmers for use in their herds.

I do not care whether the fault lies with the United States De-
partment of Agriculture in its inspection, or whether it lies
in the manufacturer. If, as a matter of fact, worthless, im-
pure serum is sold, the damage to the purchaser is just the same,
and I do not care to make it possible for them to be sold and
no man held responsible for it. That is the objection that I
have to this amendment.

Mr. REAVIS. Mr. Chairman, if this bill contained no provi-
sion requiring the Government to inspect and certify as to the
purity and poteney of the serum, the position taken by the chair-
man of the subcommittee and the gentleman from Indiana [Mr.
Moss] would be entirely justified, but the burden of determining
the lack of contamination or potency of the serum is placed
upon the Government itself. Notwithstanding the fact that the
Government certifies the purity and potency of the serum, in the
absence of the amendment of the gentleman from Minnesota,
the dealer is to be prosecuted by the United States and severely
punished because of a mistake which the United States itself
committed. If this bill carried a provision that the serum
should be inspected by the dealer before entering it for shipment
in interstate commerce, I could readily understand why he
should be subjected to prosecution for shipping either impotent
or contaminated serum, but when not only the authority but the
duty is imposed upon the Government of Inspecting the serum,
of certifying as to its potency, and the dealer is lulled into the
security by the certificate which the Government itself issues,
then, because the Government itself makes a mistake in its
examination, you by this measure visit the evil of that mistake
upon the man who is nowise responsible, The Government be-
comes a plaintiff in a criminal prosecution against an innocent
party because of a mistake which the Government itself has
made, I think the amendment ought to be adopted.

The CHAIRMAN,. The question is on the amendment offered
by the gentleman from Minnesota.

The question was taken, and the Chairman announced the
ayes appeared to have it.

Mr. RUBEY., Mr. Chairman, I ask for a division.

The committee divided ; and there were—ayes 35, noes 24,

So the amendment was agreed to.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 16, after the words “ United States,” insert the words
“or ported therein,”

Mr. RUBEY. Mr.Chairman, I would like to have that amend-
ment again reported.
The CHAIRMAN.

again be reported.

There was no objection.

The amendment was again reported.

Mr. TOWNER. Mr. Chairman, I call the attention of the
gentleman who has this bill in charge to this fact which is the
basis for this amendment. In line 16 the language is that the
law shall apply to any serums, and so forth, manufactured with-
in the United States. Now, if that shall be all, then all that
will be necessary for any manufacturer of an impure or in-
fected virus, if this bill passes, will be to move his establish-
ment over to Mexico or the Canadian border and engage in
the traffic there and ship the infected virus all over the United
States.

Mr. RUBEY. We have a provision in this bill that applies
to importations. We have a provision providing for the in-
spection of viruses and serums imported.

Mr. TOWNER. If that be the case that makes it doubly
necessary to put that language in.

Mr. RUBEY. I do not see any particular ohjection to it.

Mr. LEVER. I call the gentleman’s attention to line 10, page
4, section 5, prohibiting imports into the United States with-
out a permit from the Secretary of Agriculture. I think that
covers the gentleman’s suggestion.

Mr. RUBEY. I did not understand the gentleman's amend-
ment as at first reported. It would be impossible for us to
go into a foreign country and inspect and license a manu-
factury in that country.

Mr. TOWNER. Even there you say it shall not be imported
without a permit from the Secretary of Agriculture, and this
is a provision by which somebody will make an investigation
and examination.

Mr. RUBEY. I will say to the gentleman that there is very
little importation of serums and practically no importation of
hog cholera serum at all.

Mr. TOWNER. There might be a good deal if this bill
passes. I will say to the gentleman, however, I do not desire

Without objection, the amendment will
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to insist upon that if the gentleman thinks that point has been
entirely covered.

Mr. RUBEY. I do not think it will be practical for the
Department of Agriculture to go into the inspection of factories
in foreign countries. That could not be done.

Mr. SLOAN. Let me suggest that this serum is patented in
Canada and other foreign countries.

Mr. RUBEY. All serum imported now under the provisions
of this act are inspected and come in under a permit.

Mr. GREEN of Iowa. Section 5 provides for the inspection
of the imported serum.

Mr. RUBEY. It does. I hope the amendment will not be
agreed to and I hope the gentleman will not insist upon it.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from Iowa.

The question was taken, and the amendment was rejected.

Mr. TOWNER. Mr. Chairman, I desire to offer another
amendment.

The CHAIRMAN, The Clerk will report it.

The Clerk read as follows:

Page 2, line 19, after the word *“been' insert “ examined by and
approved, or.” 7

Mr. TOWNER. Mr. Chairman, that amendment is simply
introduced for this reason: The language of the section is that
viruses must be prepared under and in compliance with regula-
tions prescribed by the Secretary of Agriculture. Now, if youn
prepare it under regulations and in compliance with regulations
prescribed by the Secretary of Agriculture, that would imply
that the Secretary of Agriculture should have knowledge of the
serum before it was prepared. It seems to me that it would be
better and make the bill more efficacious if you should have it in
the alternative; that is, that the examination might be made or
that it might be prepared under the direction. I submit that for
the consideration of the gentlemen having in charge the bill.

The CHAIRMAN. The gquestion is on the amendment offered
by the gentleman from Iowa.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Sec. 3. That the Secretary of Agriculture is hereby authorized to
cause to be inspected and tested, under regulations prescribed b{nmm,
all such viruses, serums, toxins, or analegous products for use the
treatment of domestic animals, prepared or intended for sale, barter,
exchange, or shipment as sruresaBi b, 'ﬁ' establishment licensed under
this act. 1f, as a result of such exnnﬁux on, inspection, or test, it shall
appear that such virus, serum, toxin, or analogous product is worth-
less, contaminated, Erous. or , the same shall be destroyed
by the owner or manufacturer thereof, or by any other Eermn, firm,
or corporation in possession of the same, in accordance with the regula-
tions prescribed by the Secretary of Agriculture. It is hereby made
unlaw! for any gerson firm, or corporation to sell, z
or ship or deliver for shfpment as aforesald, or, o than in com-
E;l ce with the regulations prescribed by the Secretary of Agriculture,

o remove from any establishment licensed under this act any wvirus,
serum, toxin, or analogous product for use in the treatment of domestic

animals which has not been examined, i ed, tested, and passed in
the Secretary of Agri-

co::::pnance with the regulations prescribed by
cnlture.

Mr. HELGESEN. Mr. Chairman, I offer the following amend-
ment. %

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 3, line 15, after the word “ animals ™ insert the words, “and
for transportation in interstate commerce.”

Mr., HELGESEN. Mr. Chairman, I think we will all agree
that we have no authority to interfere with intrastate manu-
facture or sale, and while it is true any court in reading this
bill might come to a fair conclusion as to what was intended by
the man who drafted it or by the men who enacted it into law,
yet it seems to me that by the insertion of these words it would
remove the necessity for any such interpretation and make
the meaning absolutely fair, and I therefore hope the amend-
ment will be adopted.

Mr. RUBEY. Mr, Chairman, I do not object to the amend-
ment. I think possibly it might be better put in this way. In
line 14, after the word “remove” insert the words “ for inter-
state shipment ” from any establishment, and so forth. Would
not that meet the gentleman’s viewpoint and put it in a better
place in the bill?

Mr. HELGESEN. All right, T will accept that.

Mr. RUBEY. If the gentleman will withdraw his amendment
I will offer it.

Mr, HELGESEN. I will accept that as a part of my amend-
ment. Mr. Chairman, I ask unanimous consent to withdraw
my amendment in order to accept the other,

The CHATRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. HELGESEN. I move to insert, after the word “re-
move,” in line 14, the words * for interstate shipment.”

The CHAIRMAN., The Clerk will report the amendment.

The Clerk read as follows:

Page 3, line 14, after the word “ remove,” insert the words “ for in-
terstate shipment.”

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Sec. 4. That no license shall be issued under the authority of this
act to any establishment where viruses, serums, toxins, or analogous
products are prepared for sale, barter, exchan or shipment as afore-

except upon the conditions that the licensee will conduct the

t and will permit the inspection of such establishment and

of such products and their Hemu“' and the examination and
testing of the same, and will furnish all necessary animals, materials,
and facilities for making such inspections, examinations, and tests, in
cc:jmplhnce with the regulations prescribed by the Secretary of Agri-

Mr. ANDERSON. Mr. Chairman, I offer an amendment,

The CHAIRMAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. ANDERSON : 5
strike out the od u’trd insert the word(:n‘p:h‘: ilfltkt:%exchdrmm
as may be by him.”

Mr. ANDERSON. Mr. Chairman, section 14 of this act au-
thorizes the Secretary of Agriculture, by regulation, to pre-
scribe the records to be kept and reports to be made by estab-
lishments licensed under the act. I that authority is
sufficient, but it seemed to me that it might be desirable to make
the keeping of these records one of the conditions prescribed in
sectlon 4. And I therefore submit the amendment for what it
may be worth.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Minnesota [Mr. ANpERSON].

The amendment was agreed to.

The Clerk read as follows:

Brc. 8. That no carrier, or other firm,
rt or receive for trmspomﬂcm one 8.’1:'“? z-oumm%of;mo;

tran

the trict of Columbia to or th any other State or Territory or

the District of Columbia, or to or through any fo country, any
Beru , or analogous product for use in the treatment of

8, m, toxin
domestic animals, and until the shipper or his agent

and deliver to such carrier, or other person o colxomtl "
written certificate, in form prescribed 'SM of xﬂculil:‘ur:

the
ed by the shipper thereof or the f
gﬁ?s&mg has been p: under an 1.: némmsgpp‘:irms?hsnwf
tions preseribed by the Secretary of Aﬁrl:u.lture at an establishment
holding an unsuspended and unrevoked license issued by the Secreta
act, or has been Imported into the Unit
po: holding an suspended and unrevoked permit
{ssued hg the Secretary of 1.|:'Ad¢l'li:*|1|i:\ma under this act, and stating the
kind and amount of the product transported or offered for transporta-
tion, the license number of the establishment which prepared the same
or the permit number of the importer who imported the same, that it is
not at the time of shipment or delivery for shipment worthless, con-
ted, 8, or harmful, and such other facts as the SBecretary
of Agriculture may require by regulations made pursuant to this act.

Mr. MANN. Mr. Chairman, I move to strike out the section,
and I hope the gentleman will not ask to have the sec-
tion remain in the bill. What is the situation? These viruses
and serums are handled largely through drug stores, I take it.
Is not that the case, may I ask the gentleman from Indiana [Mr.
Moss], if he knows?

Mr. MOSS. I think, Mr. Chairman, that up to the present
time they are sold almost entirely direct from the manufacturer
to the consumer,

Mr., MANN. Well, I know that farmers in the part of the
country with which I am familiar have been able to go to the
drug store and get some of these viruses—the hog-cholera virus,
and so forth. Now, there is no requirement in the bill that they
shall be labeled. Here is a country drug store in a district
where there is a threatened outbreak of cholera, or possibly an
outbreak somewhere near there, and it is foolish to suppose that
each one of the farmers would order a package of the virus from
the manufacturer. The country drug store makes an order for
drugs and not merely for viruses. They will be handled through
the big drug-store manufacturing concerns, who are the manu-
facturers in the main. They are not labeled. When they are
shipped they are not called viruses or serums, but called drugs.

Mr. RUBEY. Section 9, on page 7, says that containers of
viruses, serums, toxins, or analogous products, and so forth, shall
bear the name of the product.

Mr. MANN. Certainly. That is the container; that is the
package the farmer receives.

Mr. RUBEY. The gentleman used the word “ container.”

Mr. MANN. Ido notthink I did. 1 said the package was not
labeled, and it is not. The inside container is labeled, and prop-
erly, but when it is wrapped up the box is not labeled and the
paper is not labeled. At least, there is no requirement that it
be labeled ; and it is shipped to the drug store and goes under the
classification of drugs in the broad schedule, and it is called
drugs. The railroad company does not know what it is. Even
if it is shipped alone the railroad company will not know what
it is. It may be 1 package in 50 small drug packages, The

make
o

un
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railroad company has no knowledge of it. And yet gentlemen:
propose to:put a. knowledge on the railroad company, regardless,
of their knowledge, because the court has held that over these
matters where we have the plenary power the man that does the
act does it at his own risk, whether or not he knows anything:
about it. And, of course, if you said the railroad company had
to: know in order to: be: gunilty, the provisien: would amount to
nothing, because:the railroad would never know that a
serum was contained in an article called drugs.

Now, there is no- provision vequiring the package: to. be
labeled. We have a provision in: reference; to the transpertation
of explosives. There we required a package to be labeled.
Now,. it is sufficient to put the penalty against the shipper who
violates the Iaw by shipping. And if seems to me; with ail’ due:
deference to the proposition in the bill, it is ridiculous. to
attempt to impose the penalty upon the carrier who does not
and can not know what he is carrying, unless he is told by the
shipper. Besides that, there is no oceasion for this provision.
It puts a burden upon everybody connected with the trade to
have to file a certifieate. Giving the license number and’ all
information concerning it every time a shipment is made is
unnecessary., You forbid any shipment, except it is made in a
Iicensed' establishment. That will prevent shipments in inter-
state trade of everything else except by people who want to
defraud. They are reached otherwise. We have never carried
in. any of these bills relating to interstate commerce, for the
purpose of controlling shipments from one State to another,
penalties against a carrier who can not know what he is carry-
ing, but we have directed the penalty against the consignor,
who knows what he is slipping; or the consignee; who knows
what he is receiving. They are the ones to be penalized.

Mr. TOWNER. Will the gentleman yield?

Mr. MANN. Yes.

Mr., TOWNER. I would like to ask the gentleman if* this
would not act as a preventive to:the shipment of toxins through
the United: States mails, and hence make the carriers Iiable for
the act?

Mr. MANN. It would make the Postmaster General and’
probably everybody else connected with the matter- limble, be-
cause they could not comply with this provision. I do not
know, but that might help some.

The CHAIRMAN, The time of the gentleman from: Illinois
las expired.

Mr. RUBEY. Mr. Chairman; I Hope the amendment offered
by the gentleman from Illinois [Mr: Maxy] will not be
agreed. to.

Mr. MANN. You had best get a quorum here, then.

Mr. RUBEY. Section 5 provides that the Secretary of Agri-
culture shall make the regulation and that no. carrier shall
receive this for shipment without a certificate. It is & reguire-
ment that is not drastic. The shipper goes to the railroad com-
pany. He has his package, he has his certificate, possibly
pasted on the package. He delivers it to the carrier, and’ that
is all there is to,it.

Mr. HELGESEN. Will' the genfleman yield?

Mr. RUBEY. Yes.

Alr. HELGESEN. If this section is to be retained, do you
think it wonld be a wise thing to so amend it as to have viruses
packed or boxed by themselves and so marked that the carrier
could know. what he was receiving?

Mr. RUBEY. I do not think there willl be any questiom but
that the Secretary of Agriculture, in the regulation he is au-
thorized to malke under this provision, will prescribe those regu-
lations which will meet the gentleman’s suggestions.

Mr. HELGESEN. That might be true.

Mr. RUBEY. And I want to say this: The drug stores: of
the country do not, as a rule; handle this serum.

Mr. HELGESEN. They have handled if.

Mr. RUBEY. There is very little of it hHandled through the
drug stores. Practically all of the serum that is handled is
handled. t.hmugh veterinarians, and they get their serums direct
from the manufacturers.
~ Mr. HELGESEN.. Well, they have not so received them here-
tofore,. and there is no impossibility of joining with that pack-
age other pa

Mr. RUBEY. But that would be an exception. to the general
rule.

Mr. HELGESHN. I know; but you must. provide: far excep-
tions to. the general rule.

Mr. RUBEY. There is no question but that the packages: of
virus: and serum will be: marked, and this. particular product
will be wrapped separately and shipped as a separate package;

Ar. HELGESEN. I will call the gentleman’s attentien to the
fact that there are many post offices located near the line he-
tween one State and another, and if a farmer in the country

lives pear the dividing Iine: the: rural ecarrier delivering that

package would' not know semetimes what he is earrying, and
the package ought to be so plainly labeled that the rural carrier
will know what he is earrying:

Mr: REAVIS. I would like to ask the gentleman in charge of
.the bill a question. Did'I' understand him to-say that the drug-
gists do not handle it?

Mr. RUBEY. They do handle some of it, but comparatively
little. o

Mr. REAVIS. Does not the gentleman knmow that in his
country and inm mine it is' handled almost exclusively Dy drug-
gists; and that they keep special refrigerators for the purpose
of retaining the potency of the serum?

Mr. RUBHY. That is not my information: as it comes to me
from the department.

Mr: REAVIS. And is it sold in a container, usually of a
pint' in eapacity?

Myr. RUBEY. I understand so. i

Mr. REAVIS., Do I understand the gentleman: te say that there
is nothing in this: Bill' that requires the contents of the package
to be certified or denoted in some way on: the-outside of the pack-

p :

Mr. RUBEY. There is such & provision in section. 9.

Mr: REAVIS. That is the container of’ the serumr itself. But
is there anything in the bill requiring that the statement of con-
tents shall be placed on the outside of the package containing it
if the serum: or virus is packed aleng with other medicines in a
common package?

Mr; RUBEY. That would' come up under the regnintions of
the Department of’ Agriculture in regard to sliipment.

The CHAIRMAN. The question is on agreeing to the motigy
to strike out section 6.

The question was taken, and the motion was agreed to.

The CHAIRMAN, Section @ is stricken out. The Clerk will

The Clerk read as follows:

Sgc. 0. That containers of virnses, serums, toxins, or analogous prod-
ucts for use in the treatment of domestic animals: which: are: soldj bar-
tered, exchanged, shipped, or delivered for shipment as: aforesaid shall
bear the name of the and such devices; marks, or labels: for the
identification and indication of potency of the same as may be prescribed
by the Becretmg of Agriculture; in form and' manner as required by the
;.;:gulaﬂons ma eh?umt;ant to thllg’ act, and - repnw buﬁﬂﬁthallghc{:
false or misleading in any particolar.

With a committee amendment, as follows::

Page T, lln.nl'!‘ after the word “products;” insert the words “its date
of manufacture.”

The CHAIRMAN. The question is on agreeing to.the commit-
| tee amendment.

Mr. MANN. Mr. Chairman, as to putting on the date of manu-
facture, as a matter of convenience are these viruses and serums
manufactured from day to day?

Mr. RUBEY. Well, I judge they are manufactured in Iarger
quantities than that would indicate.. A eertain. amount of virus
is manufactured at a time, and the date of manufacture will
probably be every few weeks, possibly not every day, but every
few days, or every week or two.. I do net know as to:that. I amy
Jjust giving the gentleman my own: idea, because I undersiand it
| is manufactured in: Iarge quantities; and the date on that quan-
| tity would be the same date, of counse:
¢  Mp. MANN., T take it that under the amendment the day of

the month will’ have to. be put on the label. Of course, that
' means' it will have to be written on, not printed. Youw could not
have a: new label printed each day.

Mr., RUBHEY. They manufacture about 80,000 cubic centi-
meters: in each batech. How long that would last I de not know..

Mr. MANN. I did not know but that it would' be practicable
tor put on the menth of manufacture without undertaking to re-
quire that yow must use a different kind of label or write the
day different for each day of its manufacture. The- labels in
this case are manufactured by the millions and they are put on
the packages by machinery. It becomes a very complicated
proposition if any of the large drug manufacturing establish-
ments is to be required to put on the label by hand and write
the label By hand..

Mr. RUBEY. My understanding is that if they were to put
on it the month it would be sufficiently accurate. I think that
is a very wise suggestion that the gentleman makes. This is a
committee amendment and I offered it here on the part of the
committee.

Mr. MANN. T should think the Seeretary of Agriculture
would have authority under the regunlations to require this.

Mr. RUBEY. I suppose so.

Mr. MANN, If we ave to put this into the:law, so far as I

Rknesv, by using the word “ date ” yow would have to put the day
and tHe month.
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Mr. STAFFORD. Usually when the dates are stamped on
these labels they are either perforated or stamped with a rubber
stamp. Nearly all the establishments have a rubber stamp for
the day on which the business is current.

Mr, RUBEY. I do not think there would be any objection to
putting on the label the month of manufacture.

Mr. LEVER. Would that be satisfactory to the gentleman
from Illinois?

Mr. RUBEY. The month of manufacture?

Mr. MANN. Yes,

Mr. RUBEY. We want to put on the label the approximate
date of manufacture so that anyone who buys it will have
some notice of its age.

Mr. HELGESEN. The approximate date of manufacture is a
mighty important thing, because if it gets into the trade—and
it is handled by the drug trade—it may be potent when the
druggist receives it, and he may hold it for five or six years,
when it will be no good. I think both the month and the year
ought to be included.

Mr. MANN. Of course it ought to cover the month and the
year. I think the month carries with it the year.

Mr. RUBEY. Mr. Chairman, I ask unanimous consent fo
withdraw the first amendment and offer the following.

The CHAIRMAN. Without objection, the committee amend-
ment is disagreed to.

There was no objection.

The CHAIRMAN. The gentleman from Missouri [Mr.
RupeY] offers a new amendment, which the Clerk will report.

Mr, RUBEY. Iusert in line 17, page 7, after the word * prod-
ucts,” a comma and the words “the month and year of manu-
facture.”

*The Clerk read as follows:

Amend, on page 7, line 17, by inserting, after the word * products,”
“the month and year of manufacture,”

The CHAIRMAN, The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

Mr. ANDERSON. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Minnesota [Mr., Ax-
pERsoN] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. ANDERSON : On page 7, at the end of line 23, add
the following:

“The Secretary of Agriculture shall also cause to be aflixed to sald
containers a device, mark, label, or certificate indicating that the con-
tents thereof have been inspected and passed by him before the same
are removed from the place where prepared.”

Mr. ANDERSON, It seems to me the purpose of this amend-
ment ought to appeal to the committee——

Mr. RUBEY. I will accept the amendment offered by the
gentleman.

The CHATRMAN. The question is on the amendment.

The amendment was agreed to.

The Clerk read as follows:

Sec, 13, That any person, firm, or corporaticnm, or anf aient or em-
ployee thereof, who shall pay or offer, directly or indirectly,
officer or employee of the Department of Agriculture, or of the U
States, authorized to perform any of the dutles prescribed by this act,
or by the regulations made hereunder, any money or thing of wvalue,
with fntent to influence such officer or employee in the discharge of any
duty herein provided for, or which may be provided for by the regula-
tions preser hereunder, shall be deemed guilty of a felony, and
ugon convletion thereof shall be punished by a fine of not more than
$5,000, or by imprisonment for not more than two years, or by both;
and any officer or employee of the Department of Agriculture, or of the
United Btates, authorized to perform any of the duties ?rescrihed by
this act or the regulations made hereunder, who shall accept any
money, gift, or thing of value from any person, firm, or corporation, or
any officer, employee, or agent thereof, given with the intent to in-
fiuence his official action, shall be deemed fl.lllty of o felong. and shall,
upon conviction thereof, be summarily discharged from his office or
employment and shall be punished by a fine of not more than $£5,000,
or by imprisonment for not more than two years, or by both.

Mr. KING. Mr. Chairman, I offer the following amendment.

The CHAIRMAN, The gentleman from Illinois offers an
amendment which the Clerk will report.

The Clerk read as follows: ;

Amendment by Mr. Kixg: Amend section 13, in line 21, page 9,
by adding after the words * official action,” the following, to wit:
“or shal% own, either directly or indirectly, any stock or financlial
interest in apy establishment or establlshments sought to be licemsed
and regulated by this act.”

Mr. KING. I understand the committee make no objection
to the amendment.

The CHAIRMAN, The question is on the amendment.

The amendment was agreed to.

The Clerk read as follows:

88c. 14. That the Secretary of Agriculture shall make and pro-
mulgate, from time to time, such regulations as ma
carry out the provisions of this act, including re

be necessary to
tions to prevent

the preparation, sale, barter, exchange, shipment, transportation, im-
portation, or exportation, in violation of this act, of any worthless
contaminated, dangerous, or harmful virus, serum, toxin, or analo us
product for use in the treatment of domestic animals, and regulations
}Jmeﬂblng the records to be kept and reports to be made by estab-
ishments licensed under this act and by importers holding ts
}:q:ed under this act. All such regulations ghall have the force of

Mr, MANN. Mr, Chairman, I move to strike out the words
in lines 11 and 12, page 10, * All such regulations shall have
the force of law.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment which the Clerk will report.

The Clerk read as follows:

Page 10, lines 11 and 12, strike out the words * All such regula-
tions shall have the force of law.”

Mr. RUBEY. I accept the amendment.
good one.

The amendment was agreed to.

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to
strike out the last word. This paragraph and others in the
bill relate to the jurisdiction of the Secretary of Agriculture
over imports and exports. That may trench somewhat upon
the authority of another committee, and it may also interfere
to a certain extent with what are known as Treasury regula-
tions, May I ask whether the committee has considered this
phase of the question, and whether it is complying with prece-
dents in giving authority over imports and exports to the
Secretary of Agriculture?

Mr. RUBEY. The Committee on Agriculture have taken
jurisdiction of these matters in the past. It is a question of
jurisdiction. When a bill is referred to a committee that com-
mittee has jurisdiction over it.

Mr. MOORE of Pennsylvania. To what extent are these
serums and antitoxins imported?

Mr. RUBEY. A very small quantity of serums are imported.

Mr. MOORE of Pennsylvania. So far as imported serums,
and so forth, are concerned, what are they used for in this
country?

Mr., RUBEY. They import some serums for particular dis-
eases of animals, such as, possibly, the blackleg, the serum for
lockjaw, and things of that sort.

Mr. KING. Hydrophobia. .

Mr. MOORE of Pennsylvania. In the event of some unusual
discovery, or some scientific development on the other side,
there might be any reason for admitting foreign serums, I was
wondering whether——

Mr. RUBEY. They will be admitted, under the provisions
of this bill.

Mr. MOORE of Pennsylvania. Have they any advantage
over us now in foreign countries in this matter?

Mr. RUBEY. I do not think so. Only a very limited amount
of serum is imported into this country. Practically all the
serum used in this country is manufactured here,

Mr, MOORE of Pennsylvania. Is the gentleman familiar
with the tariff on these manufactured serums?

Mr. RUBEY. I have not looked up that matter. .

Mr. MOORE of Pennsylvania. Is it customary to give the
Secretary of any department except the Treasury Department
jurisdiction over exports and imports? The Secretary of the
Treasury has charge of the customhouses.

Mr., MANN. If the gentleman will permit my butting in, I
think everything of this sort in recent years has probably fol-
lowed the provisions of the pure-food law, which I drafted. In
working out the subject with the Department of Agriculture and
the Secretary of the Treasury, or the officials in the Treasury
Department who deal with the customs, under that law, under
the pure-seed law, and under the law now in force on this sub-
ject, whenever anything of the sort is imported it is shown in the
manifest. The customs officials turn over a specimen to the
officials of the Department of Agriculture. Pending examination
the shipments are held in warehouses or elsewhere, and when
the Department of Agriculture certifies to the quality and purity
of the articles, which certificates give them admission, they are
admitted. If there are customs dues to be paid, they are paid.
If the Secretary of Agriculture declares that they are impure,
or that under the law, so far as he is concerned, they are of
such quality that they are not subject to be imported, they are
returned to the importer and required to be destroyed or sent
abroad, unless the articles are such as can be cleaned or brought
up to standard quality in this country. So these regulations
have been worked out with the Treasury Department, and I
may say to the gentleman that when the pure-food bill came up
I consulted with the very distinguished gentlemen then consti-
tuting the Ways and Means Committee, whose antagonistic
efforts I did not court, and having consulted with them, they did

I think it is a very
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not oppose what we put in the pure-food law, it havlng met fheir
approval in advance,

Mr. MOORE of Pennsylvania. I assume if there was a duty
on any of these imports the Secretary of the Treasury wounld
collect them. Of course that would not be the duty of the
Secretary of Agriculture.

Mr. MANN. The Secretary of Agriculture has no eontrol over
the importations except to examine them and' report upon the
quality of the articles,

Mr. MOORE of Pennsylvania. May I ask the gentleman from
Illinois, who is the author of the pure-food law, a very excel-
lent law and which is constantly quoted and doing great service
throughout the country, whether in his bill appears language
such as appears on line 6, secti‘on 52—

Sec. 5. That the Secretary of Agriculture is authorized to issue per-
mits for the importation into the United States of viruses, serums,
toxing, or analogous products, for use in the treatment of domestic

mnis. which are not worthless, contaminated, dangerous, or harmful.

That would appear to be an invitation on the part of the
Government, through the Secretary of Agriculture, for people to
hunt these things up and bring them into the United States.

Mr. MANN. Of course there is no such provision in the pure-
food law. This contemplates that there may be an inspector
for the Government of the United States in Canada or in Mexico,
and it might be an inspection of some new virus, perhaps some

new virus in European countries. That is evidently what it

contemplates.

Mr. MOORE of Pennsylvania.” It reads as if the Secretary
was to invite people to make these importations. I am satis-
fied with the statement that has been made by the gentleman on
the question, but I want in my time to further inguire whether
the committee insists on retaining the language found on page T,
line 3:

Pending in i 1i or permit t i
by tlle ‘é‘m““‘}%“‘kﬁcﬁe&. P fiout: alioritag. the’ petuuttes: o
Heensee an oppertunity hearing.

I intended to raise this question when the paragraph was
read, but I was ecalled to the telephone at the time.

Mr. RUBEY. I want to say to the gentleman that it may
become necessary to act under that provision.

Mr. MOORE of Pemylvnnia It is a very unusual provision,
to take away one's rights without giving him an opportunity
te be heard.

Mr. RUBEY. It is only on extreme oecasions when that provi-
gion will be taken advantage of, but it may be very desirable
and necessary to do it. When we passed the grain-standard act
we gave the Secretary of Agriculture authority to appoint grain
inspeetors, and we gave him the authority also to discharge
them on certain conditions, and to do so without a hearing.

Mr. MOORE of Pennsylvania. May T ask the gentleman
this—I know the genfleman is trying to do the right thing,
whether we agree on his bill or not? Suppose a large establish-
ment manufacturing virus, and so forth, with large overhead
charges and many men employed, should be complained against
by some individual a thousand miles off, who insisted that the
particular virus he had received from this manufacturer was
impure, and a hostile Secretary of Agriculture should sud-
denly and without notice and without an opportunity for
hearing reeall that license and thus throw the establishment
out of business. Does not the gentlemax think that is giving
the Secretary a great deal of latitude?

Mr. RUBEY. The gentleman from Pennsylvania is stating
an extreme case. I do not think any Seeretary of Agriculture
would do a thing of that kind on the statement of a man a
thousand miles away. I know that the Seecretary of Agricul-
ture could be depended upon to do the right thing. He is not
going to suspend a license upon somebody’s mere statement.

Mr. MOORE of Pennsylvania. I might have the same feel-
ing, but the gentleman is an experienced legislator, and I
question whether he wants to give arbitrary power to a Sec-
retary to deprive a man of the right of hearing.

Mr, LEVER. There might be this situation. An estab-
lishment might find itself with a lot of contaminated stuff
on its hands and desire surreptitiously to get rid of it. If
the Secretary of Agriculture should find it out, he could sus-
pend the license; but it is an extreme case. I think the Sec-
ﬁuy ought to have the power temperarily to suspend the

nse.

Mr. MOORE of Pennsylvania. In that event the man should
be arrested at once, and then he could have a hearing:

Mr. LEVER. We provide that the license shall not be taken
away until after a hearing except in this extreme case.

Mr. MOORE of Pennsylvania. Is there any other act that
the gentleman can mention: where a license may be taken
away from a man without giving him a hearing?

My. LEVER. Yes; in the grain-standard act.

Mr, KING. Mr. Chairman, for the purpose of getting as
much light as pessible, I want to state an incident where this
section would be of very great benefit. In 1915 in a eertain
location in my district the foot-and-mouth disease broke out
again. It was suspected that the serum manufactured by
the Chicago: Serum Co. contained the foot-and-mouth germs.
It was not known, and it became necessary for the Secretary
of Agriculture to investigate and to suspend the further sale
of the serum until the investigation was made. Now these
serum manufactories are not large institutions, as some gen-
tlemen: think. They are small, and a good many are located
in the stockyards district in the eity of Chieago.

Mr. MOORE of Pennsylvania. Will the gentleman yield
for a question?

Mr. KING. Yes. A

Mr. MOORE of Pennsylvania. Suppose it should happen in
a case of that kind that it was not the serum of the Chicago
company, but some substitute serum, would it not be unfor-
tunate to have the Secretary of Agriculture stop the Chieago
company by suspending the license?

Mr. KING. But would it not be better to stop the company
than it would to spread the foot-and-mouth disease?

Mr. MOORE of Pennsylvania. I think the man complained
against should be made to explain. May I ask the gentleman
if they use a serum in the foot-and-mouth disease?

Mr. KING. Oh, no; I did not so state.

Mr. BORLAND. Mr. Chairman, I want to say to my friend
from Pennsylvania [Mr. Moore] that lie has probably had no
personal familiarity with hog-serum business.

Mr. MOORE of Pennsylvania. I have heard a great deal
about it since I came to Col

Mr. BORLAND. His knowledge is theoretical and the objec-
tion that he raises is theoretical. There is no practical diffi-
culty that will occur under the provision that the committee
has put in the bill. The gentleman from Illinois [Mr. Kixa]
has stated a case which would be proper for the exercise of
this power in the Secretary of Agriculture to suspend the issu-
ance of a license or to revoke a license where a contagious
disease is epidemie and is prevalent, and it may become ma-
terial to immediately stop the shipment of the serum. That has
oceurred in every big stock center in the country in recent
years. It is a measure of safety not only to the agricultural
interests, but to all men engaged in the serum business..

Mr. MOORE of Pennsylvania. Would not the Secretary of
Agriculture have the power to do that thing in the way of
stopping shipments? My point is you are stopping the business
at the source by revoking the license; you are putting him to
the tremendous inconvenience and expense without a chance to
be heard as to whether he is responsible or not. I approve that
the Secretary should have the right to stop shipments if bad
serum is going to any locality ; the shipments should be stopped
immediately. I contend the Secretary has that power now, but
to say that the Secretary shall immediately upon notice of this
kind withdraw a man’s permit, and thus close his establish-
ment, would be working an unnecessary and a dangerous hard-

ship.

Mr. BORLAND. That is the practical method of getting at
it, and I want to say to the gentleman that it does not destroy
his stock on hand.

Mr, MOORE of Pennsylvania. It costs the man a good deal
if he employs a hundred hands, more or less, to shut down——

Mr. BORLAND. If the gentleman will listen to me and quit
theorizing, I will explain that there is nothing to it. It is
being done right along, and has been done ever since the serum
business was put under the Government control. The serum is
kept at a certain temperature in vaults under the earth. It
does not deteriorate, but the order stops the man from shipping
a serum into Iinterstate commerce until the question of the
danger is determined. The loss to him in the temporary stop-

| page of a shipment is so much smaller than the possible risk to

others by his shipping the serum that there is no question at all
in the choice. The Government must make the choice of either
permitting him, pending the hearing, to eontinue what might be
widespread danger or of stopping him temporarily. Speaking
about a hostile Secretary of Agriculture, the Secretary of Agri-
culture would never be in a position where he would want to
stop the supply of serum that was going to the farmers unless
there was absolute necessity for it. It would not be a question
of arbitrary action on his part, but it would be a question of
the protection of the agricultural interests.

Mr. MOORE of Pennsylvania. I hope tlie gentleman is right
as to the Secretary of Agriculture. I have no criticism to make
as to any individual, but I will ask the gentleman now whether
revocation of the permit, as is propesed here, without hearing,
would not completely stop the entire business of the permittee?
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Mr. BORLAND. Yes; but that has occurred before.

Mr. MOORE of Pennsylvania. Would it not go far beyond
the purpose the gentleman has in mind, which is the stopping
of a shipment?

Mr, BORLAND. No.

Mr. MOORE of Pennsylvania. That may cause much trouble
and loss.

Mr. BORLAND. The gentleman is not correct about that. I
have had before the Department of Agriculture a half dozen
or more cases in my own State where permits had been with-
drawn from companies manufacturing serum, and some of them
proved to be cases where the permits could be safely issued, and
after a hearing were safely jssued; but pending the investiga-
tion of the matter the safety lies in the withdrawal of the
permit. .

The CHAIRMAN,
has expired.

The Clerk read as follows:

Spc. 15. That so much of this act as authorizes the making of regu-
lations by the Secretary of Agriculture shall be effective immediately ;
all other parts of this met shall become and be effective on and after
January 1, 191T7.

Mr. RUBEY. Mr. Chairman, I move to amend by striking out
the word “ January,” in line 16, page 10, and inserting in lieu
thereof the word * July.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 10, line 16, strike out the word * January " and insert the
word “ July."

The Chairman.
ment,

Mr. MANN. Mr, Chairman, this bill if it becomes a law at
all at this session will probably not receive the approval of the
President prior to the 4th of March. Of course, most of these
provisions are now the law.

Mr. RUBEY. A great many of them.

Mr. MANN. Will there be sufficient time between March 4
and July 1 in which to comply with the provisions of the law?

Mr. RUBEY. 1 think so.

Mr, MANN. Of course the Secretary will have to make regu-
lations. My observation has been, where, before an act can go
into effect, regulations have to be made by the department, that
it generally takes several months to do it. They can not make
regulations without giving notice—that is, they will not, and
having hearings—and after they have had hearings they very
often make some foolish provisions because of lack of knowl-
edge. If the gentleman is satisfied that four months' time is
sufficient, I have nothing against it.

Mr. RUBEY. The department itself thinks that they can
get everything ready by the 1st of July and put the act into
effect without any trouble at all.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

Sec. 16. That so much of an act entitled “An act making appropria-
tions for the Department of Agriculture for the fiscal year ending June
30, 1914," approved March 4, 1913 (37 Stats. L., g 832, B33), mns
relates to the preparation, sale, barter, exchange, shipment, or Im-
portation of viruses, serums, toxins. or analogous products for use in
the treatment of domestic animals is hereby repealed, effective on and
after the 1st day of January, 1917,

Mr. RUBEY. Mr: Chairman, I move to amend, on page 11,
line 3, by striking out * January ” and inserting * July.”

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

: Jl'-"l.?gtljll. line 3, strike out the word * January " and insert the word

The CHATRMAN.
ment.

The amendment was agreed to.

The Clerk read as follows:

Sec. 17. That all moneys aggroprinted for carrying out the provizions
of so much of said act approved March 4, 1913, as relates to the prepara-
tion, sale, barter, exchange, shipment, or importation of viruses, serums,
toxins, or analogous products for use in the treatment of domestic
animals, which shall remain unexpended on the 1st day of January,
19t1'?. are hereby made avallable for carrying out the provisions of 5
act.

Mr. RUBEY. Mr, Chairman, I move to amend, on page 11,
line 10, by striking out the word * January ” and inserting the
word “ July.”

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

JP%ge 11, line 10, strike ont the word * January " and insert the word
i u y.!!

The CHATIRMAN.
ment.

The time of the gentleman from Missouri

The question is on agreeing to the amend-

The question is on agreeing to the amend-

The guestion is on agreeing to the amend-

The amendment was agreed to.

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to
strike out the last word. Will the gentleman from Missouri in-
dicate how much money there is nnexpended under ‘the act of
Lg:gch 4, 1913, that will be available for the purposes of this
a
Mr, RUBEY. There will not be any unexpended by the 1st
gf I.Tuiy, but the new appropriation for 1918 will be available on

uly 1. .

Mr. MOORE of Pennsylvania. What is the gentleman’s esti-
mate of the amount that will then be available? foih

Mr. RUBEY. There is nothing asked for in this bill. The
Agricultural appropriation carriessan item of $172,240 for
carrying into effect the act of 1918, and that amount is made
available for this act if it should be passed and become a law.

Mr. MOORE of Pennsylvania. Can the gentleman say how
many new employees will be employed to carry this into effect?

Mr. RUBEY. They have in the neighborhood of 60 inspectors
now, and this act will probably require 15 or 20 more,

Mr. MOORE of Pennsylvania. What will be the entire cost
of the operation of the act? Has that been estimated?

Mr. RUBEY. There will be no additional sum needed to that
carried in the Agricultural appropriation bill—$172,240,

Mr, MOORE of Pennsylvania. How will these employees be
employed ?

Mr. RUBEY. They will be appointed, as they are now, under
civil-service regulations, by the Secretary of Agriculture.

Mr. MOORE of Pennsylvania. There is no special provision

in this bill that they shall come in under the civil-service law?

Mr. RUBKEY. They are now appointed under the civil sery-
ice, and the additional ones will be appointed in the same
manner. y

Mr. MOORE of Pennsylvania. The Secretary of Agriculture
stated in his letter that it would cost several hundred thousand
dollars to establish test stations for serum if the Government
were to undertake to do this test work on its own account. Has
that been taken into account in the estimate for carrying out this
bill?

Mr. RUBEY. That is one reason why this plan has been
selected. Another is that the department has discovered a
method by which they are able to get rid of any contamination
from any disease contained in the serum. By applying the heat
tests to it they can kill the germs of the foot-and-mouth disease
or any other disease contained in the serum without in any way
affecting the serum itself.

Mr. MOORE of Pennsylvania. The Government itself is not
actually going into the manufacture of viruses and serums?

Mr. RUBEY. It is not. *

Mr, MOORE of Pennsylvania. It is not going into the busi-
ness of establishing such stations?

Mr. RUBEY. It is not.

Mr. MOORE of Pennsylvania. But it is applying a new force
to the investigation of serum and virus factories by sending
its agents and inspectors into those factories for the purpose
of making tests?

Mr. RUBEY. These tests will be made at the expense of the
factory itself under the supervision of the Government.

Mr. MOORE of Pennsylvania. And this plan is cheaper for
the Government?

Mr. RUBEY. Very much cheaper.

Mr. SMITH of Michigan. I would like to inquire whether
there has been a virus found that will control or cure or pre-
vent the foot-and-mouth disease? -

Mr. RUBEY. No; I think not.

Mr. SMITH of Michigan. A good deal has been said about
the use of virus for that purpose.

[Mr, SLOAN addressed the committee. See Appendix.]

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn, and the Clerk will read.

The Clerk concluded the reading of the bill.

Mr. RUBEY. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with amendments,
with the recommendation that the amendments be agreed to and
that the bill as amended do pass.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Raxegr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (H. R. 15914) to
authorize the Secretary of Agriculture to license establishments
for and to regulate the preparation of viruses, serums, toxins,
and analogous products for use in the treatment of domestic
animals, and for other purposes, and had directed him to re-
port the same to the House with certain amendments, with the
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recommendation that the amendments be agreed to, and that the
bill as amended do pass.

Mr. RUBEY. Mr. Speaker, T move the previous question on
the bill and all amendments thereto to final passage.

The previous question was ordered.

The SPEAKER. Is a separate vote demanded on any amend-
ment? [After a pause.] If not, the Chair will put them in
gross,

The question was taken, and the amendments were agreed to.

The bill as amended was ordered to be engrossed-and read a
third time, was read the third time, and passed.

On motion of Mr. RuBey, a motion to reconsider the vote by
which the bill was passed was laid on the table.

Mr. STEELE of Iowa. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the ReEcorp.

The SPEAKER. The gentleman from Iowa asks unanimous
consent to extend his remarks in the Recorp. Is there objec-
tion?

There was no objection.

ENROLLED JOINT RESOLUTIONS SIGNED.

The SPEAKER announced his signature to enrolled joint
resolutions of the following titles:

S. J. Res. 190. Joint resolution to continue and extend the time
for making report of the joint subcommittee appointed under a
joint resolution entitled * Joint resolution creating a joint sub-
committee from the membership of the Senate Committee on
Interstate Commerce and the House Committee on Interstate
and Foreign Commerce to investigate the conditions relating to
interstate and foreign commerce, and the necessity of further
legislation relating thereto, and defining the powers and duties
of such subcommittee,” approved July 20, 1916, and providing
for the filling of vacancies in sald subcommittee; and

8. J. Res. 187. Joint resolution providing for the filling of a
vacancy in the Board of Regents of the Smithsonian Institution,
in the class other than Members of Congress.

COMMITTEE ON ACCOUNTS AD INTERIM.

The SPEAKER. The law requives the Speaker to appoint a
temporary Committee on Accounts that will take charge of ac-
counts after the Congress will have adjourned, and there are
so many things in the rush of the last day or two of a session
that it is likely to be forgotten. Therefore the Chair names the
following committee now, to serve until the next Congress meets
and to begin its duties on the 4th day of March next: Mr. PARK,
Mr. JorxsonN of Kentucky, and Mr, SANFORD. :

VETERINARY INSPECTORS AND LAY INSPECTORS.

The SPEAKER. The Clerk will call the committees.

Mr. LEVER. Mr. Speaker, I yield to the gentleman from
Kansas [Mr. DoorrrTrE] to call up a bill by the direction of the
Committee on Agriculture. )

Mr. DOOLITTLE. Mr. Speaker, by direction of the Com-
mittee on Agriculture I call up the bill H. R. 16060. 4

The SPEAKER. The Clerk will report the bill by title.

The Clerk read as follows:

A bill (H. R. 160603 &rovlding for the classification of salaries of vet-
erinary in tors an ¥ inspectors (grades 1 and 2) employed in the
Bureau of imal Industry, Departmen?.:t Agriculture,

The SPEAKER. This bill is on the Union Calendar, and the
House automatically resolves itself into the Committee of the
Whole House on the state of the Union.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill H. R. 16060, with Mr. ALLEN in the chair. -

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the bill
H. R. 16060, which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 160603 lproviding for the classification of salaries of vet-
erinary Inspectors and lay inspectors (grades 1 and 2) employed in the
Bureau of Anlmal Indu¥try, Department of Agriculture.

Mr, DOOLITTLE. Mr. Chairman, I ask unanimous consent to
dispense with the first reading of the bill.

Mr. COX. Mr. Chairman, I think the bill ought to be read.

The CHAIRMAN. Objection is heard, and the Clerk will pro-
ceed with the reading of the bill.

The Clerk read as follows:

Be it enacted, etc., That from and after July 1, 1916, the Secreta
of Agriculture shall classify the salaries of veterinary inspectors an
lay inspectors (grades 1 and 2) as hereinafter provided.

SEc. 2. That the entrance salary of all veterinary inspectors within
the classified service and actually em?loyed as such in the Bureau of
Animal Industry of the Department of Agriculture shall be $1 400 per
annum ; those of sald veterinary inspectors who on and after the date
of July 1, 1916, may be recelving a salary less 00 per annum
shall thereafter from said date recelve an annual increase of $100 until
2,400 -per annum ; all other
¢ made at the discretion of

their minimum salartes shall amount to
promotions or increases in salaries shall
the Secretary of Agriculture,

Bec. 8. That the entrance salary of all lay inspectors (grade 2) within
the classlfied service and actually emgloye{! as such in the Bureau of
Animal Industry of the Department of Agriculture shall be $1,000 per
annum ; those of said lay Inspectors (grade 2) who, on and after the
date of J 1, 1916, may be recelving a salary less than $1,800 per
annum, shall thereafter m gald date receive an annual increase of
$100 until their minimum salaries shall amount to $1,800 per annum
all other promotions or increases in salaries ghall be made at the dis-
cretion of the Becre of Agriculture. .

BEc. 4. That the entrance salary of all lay inspectors (grade 1) within
the classified service and actually employed as such in the Bureau of
Animal Indnatrf of the Department of Aqriculture shall be $840 per
annum ; those of sald lay inspectors (grade 1) who on and after the date
of July 1, 1916, may be recelving a salary less than $1,600 per annum
shall thereafter from sald date recelve an annual increase of $100 until
their salaries shall amount to $1,540 per annum, and after an addi-
tlonal year’s satisfactory service thelr minimum ealaries shall be in-
creased to §1,600 per annum ; all other promotions or increases in sala-
ries ghall be made at the discretlon of the Becretary of Agriculture.

Sec. 6. That no promotion shall be made except upon evidence =atis-
factory to the Secretary of Agriculture of the efficiency and faithfulness
of the employee during the preceding year.

Sec. 6. That there shall appropriated annually in the Agricultural
apﬁmprl.ntlon bill such additional sums to the $3,000,000 annual appro-
priation, provided for in the act approved June 30, 1906. found In the
Thirty-fourth Federal Statutes, paEe 674, as may be necessary to carry
into effect the provisions of this ac

Sec. 7. That all acts and parts of acts inconsistent with this act be,
and the same are hereby, repealed : Provided, however, That notmn§ in
this act shall be construoed to repeal any 4ps.rt of the meat-inspection law
contained in the act of June 30, 1906 (34 Stat. L., p. 674), entitled “An
act making appropriations for the Department of riculture for the
fiscal year ending June 80, 1907,” and in the act of March 4, 1907 (34
Btat. L., p. 1260), entitled “An act making appropriations for the De-
partment of Agriculture for the fiscal year ending June 30, 1908.”

Mr. DOOLITTLE. Mr. Chairman, the chief purpose of the
bill is to standardize the salaries of the veterinary inspectors
and lay inspectors, grades 1 and 2, by providing a new form of
compensation and a definite scale of promotion.

The Civil Service Commission and the Department of Agricul-
ture announced to all who proposed to enter into this newly
created branch of the service as veterinary inspectors with the
entrance salary of $1,400, that promotion to $1,600 would be
made after two years' satisfactory service, with promotion to
$1,800 after satisfactory service for two years at $1,600 per
annum. The above schedule was announced by the United
States Civil Service Commission in several publications.

The first announcement of the salary schedule for inspector’s
assistants (now included in the group of employees designated
as lay inspectors, grade 1) was contained in the notice issued
by the Civil Service Commission for examination to be held on
September 5, 1907 (Notice Form No. 1248), which stated the
entrance salary as $840 per annum, promotion to $1,000 per
annum to be made after three years’ satisfactory service at $840,
promotion to $1,200 to be made after three years' satisfactory
service at $1,000. y

The committee recognizes that the announcements of the Civil
Service Commission are not binding on Congress, and these an-
nouncements are cited here only for the purpose of setting forth
the circumstances.

The following public announcements regarding this matter
were made by Dr. A. D. Melvin, Chief of the United States
Bureau of Animal Industry:

[Service Announcements, No. 26, June 15, 1909, p. 50.]
PROMOTIONS DELAYED FOR LACK OF FUNDS.

On account of a considerable increase in the cost of inspection, due to
the constantly increasing number of establishments under Federal in-
spection without a corresponding increase in the funds stmpriated for
carrying on the work, the bureau now finds it impossible to adhere to
the schedule of promotions which have in the past been announced in
connection with the positions of veterinary imspector, stock examiner,
and inspector's assistant. As a result a number of employees have un-
fortunately failed to recelve the promotions which they expected and
which the bureau fully intended to make as planned. evertheless the
bureau wishes to assure all faithful employees that thelr work is ap-
precigi‘.ed and that their cases will be considered just as rapidly as

B,

In view of this notice Inguiries on this subject from bureau em-
ployees are belng filed without reply.

Two similar announcements were later made,

At this point I desire to state briefly what each section of the
bill provides for and is intended for. Section 1 prescribes the
short title of the act. Section 2 specifies the salary schedule
for veterinary inspectors as follows: The entrance salary shall
be $1,400 per annum, and there will be promotions of $100 per
annum until the salary of $2,400 per annum is attained.

The Civil Service Manual for the spring of 1916 contains the
following statement on this question regarding the requirement
and qualifications of these inspectors:

The agplicant must show that he has graduated from a veterinary
college o reco(fnlsed standing or that he is a senior student in such an
institution and expects to graduate within six months from the date of
the examination.

The Clvil Service Commission also announces the age limit as
from 21 to 41 years. Beginning in the year 1917, the Civil
Service Commission will require that all applicants for the
position of veterinary inspector must be graduates of a school
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with a course of four years, leading to a degree im veterinary, |

medicine: In: view of this fact, it is evident that: the Bureaun |
of Animal Industry will find it diffieult' te. attract: capable:
veterinarians to the service in the absenceof an equitable salary
schedule being establishied.

The new Army bill gives-tu the Army- vemrimrtmmmtand'
commissions up to major with pay and allowance of such office: |
The maximum pay of a major is $4,000 per annum. Hence the |
Army veterinarians will be advanced to' $4,000, with: quarters; |
fhel, and’ light free. It would appear: that the salary provided
for in- this bill for veterinarians—#§2,400—is reasonable;, especi-
ally' so since the- veterinarians: provided for in this:bill' do not
have quarters, fuel, and light farnished free, as dos the: Army; |,
veterinarians.

Now, section 3'provides that the salary sehedule: for lay in-
gpectors, grade 2, shall be as follows: Entrance salary, K $1,000

with: prometions of $100- per annum- until’ a sa.lnry

per- annum,
of $1,800 is attained. These of grade 2 are simply those lay |
inspectors

who have been advanced’ by promotion from grade: 1.
Originally they were denominated differently. Grade 1 includes:|
Iaborers

all skilled whe under' the: law: formeriy ware called
““taggers"' also inspectors’ assistants; from: $840 per
$1,100 per -annum.. All meat inspeetors at $1,000, 31.109 51,209,

$1,320, 8143&) and’' $1,400 are designated’ as lay inspeectors.
They are of grade 2. Vessel inspectors at $1,200 to. $1,600 per
annum are designated as lay inspectors, and they are designated
as of grade 2. All stock examiners, atr $1,000, $1,100, $1,140,
and $1,200 are now designated as. lay inspectors of grade 2.
All field stock. examiners at $1,200 were designated as lay in-
spectors of grade 2. All meat inspectors at $1,500 were desig-
nated as lay inspectors of: grade 2. That shows. the dividing
line between grade 1. and grade 2, as practiced now in the De-
partment of Agriculture in the Bureau of Animal Industry.

Mr. COX. Mr. Chairman, would: it disturb the gentleman’s.
statement to ask him a question at this. point?

The CHATRMAN. Does the gentleman yield?

Mr. DOOLITTLE.. I should prefer not: to.yield until I have
finished this statement.

Ag I said, section 3. provides a salary schedule for lay inspec-
tors, grade 2, as follows: Entranee salary,. $1,000. per annum,
and prometions. of $100 per anmum uatil a. salary of $1,800 is
attained. Those who entered: this, grade through examinations
for the pesition of meat inspector held from March 6, 1908; to
March 38,1918, were required. to. have net less than five years’
experience in curing, packing; or canning meats, and by reason.
of their experience in the canning room, dry-salt or sweet-pickle
cellars, sausage, lard, oleo, butterine, or beef-extract depart-
ments, were competent to inspect meats and meat food products
as to their soundness, healthfulness; and fitness for foad. Grade

2 includes meat inspectors, stock. examiners, field stock exams- |

iners, and vessel inspectors, and so forth, as I have previeusly
stated, within the salary limit stated by me.

Section 4 of the bill specifies a,salary schedule as follows for
lay inspectors, grade 1: Entrance salary, $840-per anmum.; pro-
motions:of $100 per anoum until a salary of $1,54ﬂ is attained,
with promotion to $1,600 ari'ar an additional year's satisfactory
service.

Now, the duties ofi this position: are to assist both veterinary-

inspeetors and’ lay inspectors of grade 2'at slaughterhouses and ||

packing establishments in connection. with their duties as- in-

spectors of meat and meat-food products: Appeintment in grade ||
2 positions will' be:made by promotion from: grade 1. At least|

three years' experience in handling live meatprodueinganjmxla
is a prerequisite for consideration: for this positiom
in: handling meat alone will not be: considered sufficient. Ap—-
plicants must have reached their tswentieth but not their thirty-
fifth birthday on the date of the examination: by the Chril
Service Commission.

Section. 5. provides that prometion shall be upon. reeord ot
efficiency and faithfulness,

Section 6 provides that, in addition: to the permanent: annual

appropriation of $3,000,000, there shall be appropriated annually |

sufficient: sums to carry this bill into effeet. It is estimated that
the additional appropriation for the first year would be: $309,420.

The auther- of this- bill,. the gentleman from Nebraska [Mr.
Lorrck], is ill at a hospital recovering from a surgical operation,
and I am not authorized to speak for him; but I feeli safe: in
saying that he will favor an amendment to: the bill providing
that the: recent 5 per cent and. 10 per cent increase in salary
amd’ wages granted to the Department of Agriculture employees
in the Agriculture appropriation bill passed last Monday shall
not apply to veterinary inspeetors and lay inspectors under this
bill where this bill iicreases the 5 per cent or: 10'per cent, as:
the case may be.

It is not' possible to secure; so we are informed by thie Burean
of Animal Industry, an estimate as to how much the additional
amount for inereased salary as provided by this bill wil be in
‘the years after thefirst year, beeause they say they have ne way
of telling how many there will be who will be entitled! to ad-
vancement, or who will be- advanced or prometed: The figures
are based: on the number of employees: in the serviee: June 1,
11016, that will be affected by the bill.

; M?r Chairman, will thie Chair notify me when T have consumed
' 15 minutes?:

The CHATRMAN: Yes.

Mr: COX. This: only takes care of the-inspectors in the Bu-
reau of Animal Industry?

Mr. DOOLITTLE. Yes; veterinary inspeetors and lay in-
\spectors.

. Mr: COX. They are meat inspectors at' the various slnughter-
houses in the United States?

Mr. DOOLITTLE. They have a variety of work to perform:

Mr. WM. ELZA WILLIAMS. They inelude the: live-stock in-
‘spectors, do they not?

Mr. DOOLITTLE. Yes. Among the duties to which the em-
ployees pmvided for in this bill may be assigned are the follow-
ing: Meat inspection;. tuberculin. testing of ecattle;; control and
eradication. of hog cholera; eradication oft dourine; interstate
inspection of cattle and horses; eradication of gln.nde.ra, sheep
\scab, cattle seab, horse mange, and Texas-fever ticks; handling,
lof: aouthern cattle outside of quarantine area; axacution and ad-
ministration of the 28-hour law; _eradication of foot-and-mouth.
disease; inspeetion relative to existanca of contagious diseases;
snparvision of import and export animals. (quarantine of 1mport
animals: and. tuberenlin testing, of export animals); scientifie
investigations of animal diseases; control of importations and
manufacture of virnses and serums, toxins, and other analogous
produets.

Mr. COX. Is it the same class of men who were accused. of
letting the foot-and-mouth disease get away from them about
two years ago?

Mr. DOOLITTLE. T think some such charge was made- that
some inspector did not properly diagnese the disease:

Mr. COX. Which section: of the bill applies to.that class of
inspectors that did’ let the foot:and-mouth disease: get beyond’
their control?

Mr: DOOLITTLE. Section'2:

Mr. COX, That is the high-priced féllows, the’ $2400 men;
that is the class of men that was accused of letting: the- fuot--
and-mouth disease get beyond their control?

Mr, DOOLITTLE. I have heard it said that one individual
'3? it get beyond his: control; he was probably ineluded in. this
class.

Mr. SABATH. There would be more efficiency, would: there:
‘not,.if this bill went into effect?

Mr, DOOLITTLH. It should tend to mererefliciency.

Mr. COX. I want: to call thie gentleman's attention.to: the
lelosing language in sections 2, 8, and 4—

i All other promotions or inereases in salartes-shall be made at the dis-
|cretion of the: Secretary: of Agriculture:.

d
I
i
i

| That is very plain and very satisfactory to me, but in that con-
‘nection I want to call' attention to section 5, where it says—
That no promotion shall be mad t upon evidence satisfactory to.
|the Becretary of Agriculture r.-t thv cleney- and faithfulness of the
‘employee during
Now, the langnage used tn sectlonsz 3, and 4 gives the Secre-
tary of Agriculture diseretionary power to increase salaries of’

| \all’ other employees, and sectiomr 5 reguires him to be supplied

with evidence before he can increase any salary:

| Mr. DOOLITTLE. The Secretary of Agriculture wonld make
a promtotlon if the evidence satisfied him lowever he might
obtain it

| Mr. OOX. Yes; then what Is the necessity of carrying sec-
tion. 5 in the bill if you prohibit him from using diseretion
‘except upon evidence?

Mr, BORLAND.. The reason is to prevent the promotions
becoming automatic without regard to the record of the mag
‘who is performing the labor. Section 8 provides for anhual
'promotions.
| Mr. COX. Sections 2, 8, and 4 provide for automatic in-
‘creases; but section. 5 gives the power to the Seeretary of Agri-
culture to increase only upon: evidence.

Mi: BORLAND: The automatic salaries are in figures. -

Mi. COX. Yes; fixed by figures; but the power it gives to
‘the- Secretary of Agrieunlture: to: increase salaries is not’ fixed ine

| Mr. BORLAND. No.. Sections 2, 3, and. 4 fix- the maximum:

salaries at- §1,600, $1,800,. and' $2,400: Above" that® the' Seeres
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tary of Agriculture can make promotions in accordance with
provisions in section 5.

Mr. COX. I want to get the gentleman’s interpretation of
section 5, which is to this effect: That the Secretary of Agri-
culture would still have the power to present the automatic
promotions even though sections 2, 8, and 4 were enacted into
law.

Mr. BORLAND. I think that was brought out at the hear-

ings.

Mr. DOOLITTLE. I think the gentleman from Missouri has
correctly interpreted the language.

Mr, COX, If these promotions are automatic, can the Secre-
tary of Agriculture prevent it except by discharging the em-
ployee?

Mr. DOOLITTLE., He can, if the record is not efficient.

Mr. COX. It will finally depend on what view the Secretary
of Agriculture may take of it?

Mr. BORLAND. No; I do not think it gives the Secretary
an arbitrary power.

Mr. WM. ELZA WILLIAMS.

Mr. DOOLITTLE. Certainly. b

Mr. WM. ELZA WILLIAMS. I do not quite understand this
provision along the line of what the gentleman from Indiana
has been inquiring about. Section 4 has this language:

All other tpropurtlons or increases in salaries shall be made at the
discretion of the Secretary of Agriculture,

It is first provided for the increase which it would appear
was automatie, and that all other promotions shall be made at
the discretion of the Secretary. Now, section 5 provides that
no appointment shall be made except on evidence satisfactory
to the Secretary of Agriculture, Does not there appear a con-
flict between those two provisions?

Mr. DOOLITTLE. No; I think the gentleman from Missouri
[Mr. Borraxp] has explained that. The gentleman will notice
that the language of the bill is that the employee shall receive
an annual increase of $100 until the salary shall amount to
$2,400 per annum. Now, when they attempt to advance above
the salary of $2,400 it can only be made at the discretion of the
Secretary of Agriculture.

Mr. WM. ELZA WILLIAMS., Do I understand that the lan-
guage at the close of section 4 only applies to increases in ex-
cess of the maximum amount in the preceding sections?

Mr. DOOLITTLE. The way the bill reads thelr minimum
salary shall eventually amount to $2,400.

Mr. WM. ELZA WILLIAMS. This speaks of lay inspectors
of class 1 and 2. What is the distinction between the two
classes? 2

Mr. DOOLITTLE. I gave the duties of ithese two grades of
inspectors a moment ago. No. 2 grade is a sort of graduation
from No. 1.

Mr. WM. ELZA WILLIAMS. Do the three classes here men-
tioned include all of the inspectors and examiners employed in
the Union Stock Yards in Chicago?

Mr. DOOLITTLE. That is my understanding.

Mr. WM. ELZA WILLIAMS. Those who attend the scales
and inspect the live stock as well as the meat inspectors?

Mr. DOOLITTLE. That includes everything.

Mr. WM. ELZA WILLIAMS. And they are all entitled to an
incrense under the operation of this bill if they are entitled on
their merit to such increase in the discretion of the Secretary?

Mr. DOOLITTLE. That is right. I now yield 10 minutes
to the gentleman from Missouri [Mr. BorrAnDp].

Mr. BORLAND. Mr. Chairman, I want to explain to the
House briefly the present status of this meat-inspection service.
Back in 1906 a great excitement broke out in this country about
the wholesomeness of meat and the sanitary slaughtering of
animals. It resulted in the passage through this House of the
first post-mortem meat-inspection bill. Prior to that time we
had had an ante-mortem inspection of cattle, an inspection on
the hoof. That still continues, with some enlargement. This
provided for an inspection of the carcass in the establishments
from which the meat or its products were to be shipped in inter-
state commerce., A permanent annual appropriation of $3,-
000,000 accompanied that law, which still exists, but the service
has grown beyond the $3,000,000 annual appropriation and now
there is a $300,000 appropriation added in the Agricultural
appropriation bill. Of course, when the service first began it
was wholly experimental. Nobody knew exactly what inspee-
tion was needed or what force was needed or what classification
of employees, or even what their qualifications ought to be.
But now the service is no longer experimental. It has become
a fixed part of the Government service, so fixed that I take it
that nobody . would favor or even suggest the repeal of the meat-
inspection law, Every family in the United States now relies

Will the gentleman yield?

with certainty upon the rigid enforcement of that law, and the
food products branded, inspected, and passed by the United
States inspection service are found In every grocery store and
market in the land. It includes the packed products as well as
the fresh products.

There are, roughly speaking, two classes in this service. The
veterinarians, who are scientific experts, graduates of veterinary
schools, and the meat inspectors, who are the graduates of the
school of experience, who are experienced meat inspectors.
There are two classes of them. This bill further classifies the
lay inspectors into grades 1 and 2. Grade 1 is what we used to
call taggers. They are the skilled laboring men who are qualify-
ing themselves by experience to be promoted to grade 2. Grade
2 may have been promoted from grade 1, but not necessarily
80, because grade 2 was frequently made up of men who have
been foremen for many years of large departments in the pack-
ing houses. The service gets the experienced men if possible.

The time has come when in justice to the service and in
justice to the men and for the efficient carrying on of the busi-
ness it is necessary they should be classified and a maximum
and a minimum salary provided for them, a species of promo-
tion for long service and good record. That is the primary
purpose of this bill. This work, while it is centralized prob-
ably into some 40 or 50 or 75 packing centers in the country—
it is not centered in a half dozen but something less than a
hundred—involves 90 per cent, I will undertake to say, of
the packed products and possibly 65 to 75 per cent of the fresh
products of meat on the American table. It is almost uni-
versal in its operation, even though it is local in its work.
The slaughtering is done in the great packing houses, begin-
ning at an early hour after midnight, when there is a heavy
run of stock, sometimes as early as 2 o'clock in the morning.
The meat inspector must be on hand, because the minute the
animal is slaughtered in the pit and the chain is put around
his leg and he is hoisted to the conveying attachment, the
meat inspector is there to Inspect the animal. He takes out
the viscera, begins to inspect them, the heart, the lungs, the
liver, and so on, and he must do that rapidly and accurately.
Very little leeway or indulgence is granted him in making a
mistake. If he passes an infected part and some other man
catches it and a report is made, after three such reports have
been made the man is discharged. It is the most rigid, I
think, of all the service of the United States in discharging
men upon three complaints for inefficiency or lack of atten-
tion to their duties. As I say, these men work in the cold
and wet, in the packing houses, and they work long hours,
sometimes 4 or 5 hours on a stretch and sometimes 10 or 11.

The carcass passes from that across the table where every
portion must be inspected. If there is a doubtful case it must
go to a place at the upper end of the packing house where the
chief Inspectors, with an expert inspector in charge, are and
is passed on as an appeal case. If the carcass is condemned it
goes into a vat where a fluid is put in rendering it unwhole-
some for food and it is reduced to fertilizer or soap grease
later. It is absolutely destroyed. A man who is inspector on
the job ecan not leave until the steam is turned over and every
condemned ecarcass is destroyed and made impossible for use
for human food, so that his hours are sometimes long, dependent
upon the run of stock. That is the class of work to be done,
The scientific work of the veterinarians embraces not only live-
stock inspection, spoken of here this afternoon, in the preven-
tion of epidemics, but the inspection of carcasses, all parts, as
they go through the operations of the packing house. Then
comes the meat inspector who inspects the curing of hams and
sides of bacon. These men can take a side of bacon out of the
brine by sticking a knife or fork or pronged instrument into
it and they can draw it across their noses and tell you whether
that bacon is going to cure within a certain number of hours
and be cured in a wholesome way so as to be preserved. They,
are experts. They inspect sausage, various canned products,
corned beef, and so on. They can tell whether that has been
properly cured and their judgment will be demonstrated. Gen-
tlemen, if you take any canned goods and put it away for 2
weeks or 30 days you will find the can they condemned will
spoil and the can they told you was good will not spoil. So
their judgment is always subject to the practical test of
accuracy. I just wanted to give an idea of the work that is
being done by these men to show whether these salaries which
are no higher in range than the ordinary clerical salary in the
Distriet of Columbia, are clear out of proportion on account
of the work these men are performing, In my judgment they
are not. In my judgment they are quite moderate and will
not attraect more than the necessary ability that the American
people can rely on for this very important service. We could
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not very well pay less for such a class of men provided in this
bill. We fried to fix the lowest price to get the right kind eof
men, not to pay the highest price for their serviees.

Mr. SABATH. May I ask the gentleman a question?

Mr. BORLAND, I will yleld to the gentleman.

Mr. SABATH. Is it not a fact 635 men resigmed frons their
positions om account of the hardships they were obliged teo
endure and the exacting conditions demanded of them, over 20
per cent, last year, and is it not very hard for the department to
secure efficient men for this service?

MMr. BORLAND. The gentleman is right abeut it. The vet-
erinary inspector who is able to do this werk is such a clear-
headed, guick-witted, and skilled man that he ean frequently
ebtain work elsewhere, especially in these times, and a man
who is able to do this meat inspecting is able to secure a posi-
tion as foreman or a head, espeeially in the large
packing houses, and they frequently go away frem owmr service
to establishments elsewhere. That has frequently been the
ease,

Mr. KING. Will the gentleman give us some information as
to the duties of the inspection of the animals on foot?

Mr. BORLAND. As to the inspector of the animals on foot,
when the live stoek comes in and are driven into the pen the
inspects them for signs of lumpy jaw, tuberculosis, and

of & hog he pleks out the hog that
s temperature, which is liable to have heg cholera,
and segregates it, and then he passes on the ether stock.

The CHAIRMAN, The time of the gentleman has expired.

Mr. BORLAND:. I desire twe minutes; I want te close this
debate,

The CHAIRMAN, TIs there objection? [After a pause.] The
Chair hears none,

Mr. BORLAND. He segregates them te see that he dees not
do any injustice to any man. After it has been examined and
condemned it goes to fhe paeking heuse, and if after post-
mortem examination it appears to be diseased in any particular
and unfit for human food the owner is paid on the basis of
soap grease. If it proves good for human food, then ke is paid
on the basis of such.

Mr. KING. The genflemsn has mentioned a nmumber of dis-
eases. What does he do when making an inspection fer foot-and-
mouth disease?

Mr. BORLAND. T could not tell you how they arrive at the
imspection for foot-and-mouth disease. They usually quarantine
a suspeeted case and watch it. T do net think they ean classify
er dingnese a case of foot-and-moutlh disease by an instant
inspection like they ean Iumpy jaw and some of these other
common diseases. But I know about hog cholera. They can
tell in 24 hours, because the temperature of the hog may be
to the fact that he is exeited from his shipment over the country,
and his temperature may be high beeause of that, and
give him a ehance te eool and rest, his temperature may
normal. Then he has not the hog chelera.

Mr. KING. Can you not tell it by the “ smacking™ of the
animal?

Mr, BORLAND. I think so. The foot-and-mouth disease is
not so prevalent that we are familiar with it there in the stock-
yards.

The CHAIRMAN. The time of the gentleman has expired.

Mr. COX. Mr. Chairman, it shall not be my purpose to de-
tain the eommittee the full hour in epposition te this bill. In
my opindon, the bill has not a single leg on which fo stand. It
is wholly and totally void of all merit, if not of all decency,
for many reasons, a few of whicl I shall endeavor to call to the
attention of this committee.

The bill is entitled *“ Providing for the classifieation of salaries
of veterinary inspeetors and Iay inspectors (grades 1 and 2)
employed in the Bureau of Animal Industry, £ of
Agriculture” In the very first place the bill is erroneously en-
titled. It should be entitled by its true and proper name, and
that is “A raid upon the Treasury of the United States, backed
by and supperted by a salary grab to the extent of $309,000.”
That should be the title to this bill, because that is all there is
in it, and that is all that is intended to be in it. There is no
intention in this bill whatever to better the serviece. There is
no intention in this bill to make the inspection more rigid and
severe in their inspections. There is no intention in this bill
whatever to detect frauds abeut to be perpetrated upon the
people of the United States merely by and through an increase
of salary of these employees.

Mr. YOUNG of Texas. Will the gentleman yield?

Mr. COX. For a questiom.

Mr. YOUNG of Texas. You speak of the inerease of the

salaries to the extent of $309,000. That is for the first year,

Mr., COX. That is true. A

Mr. YOUNG of Texas. The gentleman loses sight of the faet
that the increases go from year to year to the extent of $100 a
year.

Myr. COX, That is true. I want to compliment the committee
on reporting this bill out for getting away frem the ground on
which increase of salaries heretofore has been bottomed. Sinee
Congress met we have been continually besieged to increase
salaries because of the enormous increase in the cost of living,
as urged by those favoring wholesale inerease of salaries. That
is the ground upon which all these inereases have been sought
which have gone on the various appropriation bills. I sincerely
desire to compliment the committee in reperting this bill in get-
ting away from that threadbare, worn-out argument. This eom-
mittee seeks te justify the report on this bill not upon the in-
erensed cost of livimg, but because they say that this elass of
employee was misled by some kind or seme sort of a statement
given out by the Civil Serviee Commission gome five or six years

ago. .

If the Civil Service Commission made any mistake or errome-
ously let a report go out which misled this elass of employees,
why, of course, is not bound by that, and the eommittee
eoncedes that Congress is not beund by such a statement made by
the Civil Service Commission. But that is the ground, and it
is the sole and only gromnd, on which this inerease of salaries
is sought to be bottomed, namely, beeause the Civil Service Com-
mission mgde some sort or some kind of a promise some five or
six years ago that if men would enter this kind and eharacter of

House, it inereased the salary of these men from 5 to 10 per eent.
I want to eall this eommittee’s attention to the faet—and if I
am wrong I ask fo be corrected by some member of the Agri-
eultural Cemmittee, whe kneows whether I am right or wrong
abeut it—I want to eall this commitfee’s attention to the fact
that within the last three or four years Congress increased the
salary of this same class of men by inereasing the appropria-
tien, as I recall now, $250,000. New, here is that inerease of
salary three er four years ago. I do not know just what it
ameunted to whew it was spread out over the salaries of these
men:

Mr. DOOLITTLE. Will the gentleman yield?

Mr. COX. ¥ will

Mr. DOOLITTLE. I simply wish to inform the gentleman
that those inereases did not go in this increase of safary. The
money was for other purposes.

Mr. COX. I recall distinctly that I reserved a point of order
upon the increase of salaries, and my good and genial friend,
for whom ¥ have the profoundest respect, the gentleman from
South Carolina [Mr. Lever] begged me out of it, and I finally
let it go in. When that amount was spread out to all of these
employees, I do not know how mueh it increased their salaries;
but this much I do know, and this much every member of this
committee knows, that this week we put a provision upon the
Agrieultural appropriation bill increasing their salaries from
5 to 10 per cent, which means an additional increase of salaries
of $000,000 per year, if it becomes a law, and I hepe before it
becomes a law that some way, somewhere, it will be defeated
and this amount saved to the taxpayers of the Nation.

Mr. WM. ELZA WILLIAMS. Will the gentleman yield just
there?

Mr. COX. For a question.

Mr. WM. ELZA WILLIAMS. Is not this a fact, that the
increases heretofore have been extended fo only the veteri-
narians and that the grades 1 and 2 of lay inspectors had not
received any increase, and that amongst the lay inspectors are
men, from practieal experience, the most efficient in the service?

Mr. COX. I de not know about that; but if that be true, the
inspectors are gefting a lion’s share of this proposed increase
in this bill, because they are the ones who get an annual increase
of $100 per year from §$1,400 per year until they reach a maxi-
mum salary of $2,400.

Mr. HEFLIN. Mr. Chairman, will the gentleman yield for a
question?

Mr. COX. Yes; I will yield for a question.

Mr. HEFLIN. The gentleman suggests that a provision for
raising these salaries already had gone into apmother bill for an
inerease of 5 to 10 per cent.

Mr. COX. Yes.

Mr. HEFLIN. I want to eall the gentleman’s attention to the
fact that at the time this bilI was reported there was no pro-
vision for an increase in the salaries of these men, but the bill
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that passed through the House this week does provide an in-
crease of 5 to 10 per cent. I gather from the gentleman's argu-
ment that he thinks that that is a sufficient raise and that this
is not necessary?

Mr. COX. I opposed the other increase as well as this. I think
that neither of them should have been passed. I guite agree
with the gentleman that when this bill was reported on the 8th
day of June last the increase of 5 to 10 per cent we passed here
the other day had not become a law; this high cost of living
ery had not been invoked so strongly as it mow is. I am not
sure but if my genial friend from Kansas had to write this
report again, he would bottom it upon the old stock argoment of
the increased cost of living. But at the time he prepared this
report that argument was not as strong, as forceful, or as pow-
erful as it is to-day.

Now, this bill takes care of 1,250 veterinary inspectors, 1,100
lay inspectors of grade 2, and 800 lay inspectors of grade 1, a
total of 3,150 imspectors. Let me call the attention of this
committee to a fact, and I ask you to seriously consider it, and
that is this: If you pass this law, you are going to practically
disorganize the entire foree of the Department of Agriculture.
Why? Because you are providing by this bill for the automatic
promotion of these 3,100 men. You are making of these 3,100
men a favored clasg, the only class in all the fifteen or twenty
thousand employees in the Department of Agrieulture that will
be given the right to an automatie increase in their salaries,
And just as certain as you pass this bill, just so certain the day
will come when you will have to classify all the other em-
ployees of these various bureaus down there, and aufomatically
promote them and increase their salaries. If you are ready to
pay the bill, all right. T am not.

Mr. BORLAND. Mr. Chairman, will the gentleman yield?

Mr. COX. I yield for a question.

Mr. BORLAND. The gentleman is a member of the Com-
mittee on the Post Office and Post Roads, and he knows that
that is the rule in the Post Office Department.

Mr. COX. That was put in long before I came here. I
never would have stood for it if I had been here.

Mr. BORLAND. The work requires experience. Experience
is needed for a man to do that work in the Post Office Depart-
ment.

Mr. COX. Oh, Mr. Chairman, it does not require much ex-
perience for a man simply to carry mail on his back in the
various cities. That rule of promotion is wrong and never can
be defended upon any ground whatever.

This bill has been floating around here for a number oI
years. I do mot know just how long it has been around here.
I recall that six years ago, I think it was, I was made chairman
of the Committee on Expenditures in the Treasury t,
and for the life of me I am trying to find out how it got out
of my committee. But it never got out of my committee
when 1 was chairman of it. I was practically from
every source and corner of the United States to report this bill,
but it never got out of there. And I have been besieged, as I
am sure every other Member has been, from the four corners of
the United States to support this bill, but I am not going to do
it. Men in my own district, scores of men in my own State,
have written me to support this bill. Our great State of
Indiana 1ast winter had the nerve and the temerity to ask
me to support it. Well, we paid the penalty of it in Indiana
in the last campaign for the increase of State salaries during
the eight years we were in control there, and I am not going
to pay the penalty any more if T can avoid it. *

Now consider this section 2, gentlemen of the committee.
That does not even provide for a maximum salary. This bill
is cunningly prepared. A skillful draftsman wrote if, a man
who knew what he was saying to catch Congress, like the
man’s coon dog—coming and going. They incorporate In it
only the minimum salary. That is to be $2,400 a year for an
inspector, and they incorporate in it another provision which
will give to the Secretary of Agriculture power to increase
the salary of inspectors beyond $2,400 a year, if the interpre-
tation of sections 2, 3, and 4, as interpreted by the gentleman
from Missouri [Mr. Borrnanp] is correct, and I presume it is.
Why was this language incorporated in this bill, “That all
promotions or increases in salaries shall be made at the dis-
cretion of the Secretary of Agriculture”? They are auto-
matically increased to $2,400 a year. That, then, becomes the
minimum salary, and from that time on the Secretary of
Agriculture is given the diseretion, upon evidence presented
to him, to increase the salary beyond $2,400 per year.

My Democratic friends, are you willing to pay the penalty?
Are you willing to go npon record, in view of the fact of our
platform at Baltimore in 1912, criticizing our Republican
friends for the creation of new offices and the increase of sal-

aries, and so forth? If you are, you are going to get a chance
foradérectm—andmayvoteonit You ecan vote it. I refuse
to do i

Mr. WM. ELZA WILLIAMS. Mr. Chairman, will the gentle-
man yield?

Mr. COX. I yield for a question.

Mr. WM. ELZA WILLIAMS. I want to hear the gentle-
man’'s view as to what effect both of these bills will have, the
5 to 10 per cent increase and this bill; whether they will con-
flict, or whether both inereases will be allowed and aeccumu-
late?

Mr. COX. I think it would be a eumulative increase. I
do not think there. will be any question about the increases
being cumulative. The 5 to 10 per eent will be added to the
salaries of these employees, and if that does not bring them
up to sections 2, 3, and 4 in this bill, then, of course, they
will go on to the salaries fixed in these three sections.

Section 3 undertakes to take care of the lay inspectors of
grade 2. It starts these gentlemen upon a sa

mum salary is reached at $1,800. What is the reason for it?
Has any friend of this bill yet got upon the floor a
taken to explain to the committee that the increase of salary to

the men occupying that grade would give any better service? -

Oh, no. Has any friend of this bill undertaken to say that if
section 3 is agreed to, that meat would be any purer, that it
would be any better inspected than it is? Oh, no. My friend
from Missouri laments about the hardship that these employees
undergo, the long length of hours they are required to work, the
dangerous work in which they are engaged, and things like that.
My friend from Illinois [Mr. SagatH] Iaments seriously, because,
as he says, 638 of them resigned some time ago, If the state-
ment made by the gentleman from Illinois [Mr. King] is cor-
rect—and I listened attentively to him last year—he success-

fully established the fact, from which there has been no appeal,

that these inspectors in the cify of Chicago were directly re-
sponsible for letting the foof-and-mouth disease get from under
their control. I do not recall that any man at that time or
since has taken the floor of the House and undertaken to de-
fend them against that charge. If that charge is true, then, al-
though there have 638 resigned, not encugh of them have re-
signed yet. [Laughter.]

Mr. RAINEY. Will the gentleman yield?

Mr. COX. Yes.

Mr. RAINEY. I want to call the gentleman’s attention to’

the faet that if 638 dld resign, their places were immediately
filled, and 30 or 40 more appointed.

Mr. COX. That is correct; there is no question about that.

Mr. RAINEY. The report that they make shows it.

Mr. COX. There is no trouble and no difficulty in filling these
places at the salaries they are now drawing. I undertake to
say that if you consult the civil-service eligible Iist, you will
find 100 on the waiting list anxious and ready to take these
positions at the present salaries. ]

Mr. SABATH. There is only this difference : That those that
resigned are experienced men, and those who have been ap-

pointed are new men who do not know the business as did those

who resigned.

Mr, COX. Yes; I had some experience in that myself in my
own district last year. A man with 12 years' experience re-
signed; he let his year go by with the eivil service, but he
finally came to the conclusion that he had been getting better
wages in this Iine of work than he could get in any private em-
ployment. I went from the Civil Service Commission to the
Agricultural Department, and even to the President of the
United States, trying to get him to issue an Bxecutive order
turning him back into the service. I eould not do it, because
they had already filled his place.

Mr. BUCHANAN of Ilinois. Will the gentleman yield?

Mr. COX. Yes.

Mr. BUCHANAN of Illinois, Does not the gentleman know
that there has never been a period of time when the laboring
man since 1800 has made an effort for reduced hours of labor
or increased pay, but that the argument is made that there are
always men ready to take their places?

Mr. COX. I ean not yield for a speech. As to what effect an
automatic promotion is going to have in the Agricultural Depart-
ment, what are you going to do with the Forestry Burean? Why
do not you automatically increase their salaries? I undertake
to say that scores of men are working in much more dangerous
places than are these inspectors mentioned here, I undertake to
say that the records will show that by far a larger number of
men working in the Forestry Bureau have lost their lives than
have lost their lives working in this line. Why do you not
automatically promote their salaries? Take the Bureau of
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Markets, a great department doing a splendid work. As I recall
now, we gave it something like a $500,000 appropriation. Why
do not you provide for automatic increases of their salaries?
Oh, you say, one reason why they ought to have the increase is
because of the necessary transfer from one section of the country
to another, and that their employment is such as to make it
uncertain how long they will be occupied in the new assignment.
How about the forestry employees? They are transferred all
over the West from one place to another, and they can not tell
from one day to another where they are going to be the next.
How about the employees in the Bureau of Markets?

They can not tell from one day to the next where they are to
be transferred. And how about the employees in the Bureau of
Solls? They can not tell from one day to the next where they are
going to be detailed for work. So, when you follow this argu-
ment that because of the uncertainty and tenure of their domi-
cile their salaries ought to be increased—when you follow it to
the last analysis—it has not a leg on which to stand. There
is no merit in it. Now, the fathers of this bill I do not think
are very numerous even on the Agriculture Committee. That is
my candid judgment about it. They say they ought to have
this increase because the new Army bill gives to the Army vet-
erinarians rank and commission up to major, with pay and al-
lowances of such office. The report goes on to say:
D BT A vatined £ $A.00 pes. auatmy Witk Wiarters: Fatl
and light free. It would appear that &eer salary provided for In this
bill for bureau veterinarlans is reasonable, especlally so since the vet-

erinarians provided for in this bill do not have quarters, fuel, and
light furnished free.

Because the veterinarian in the Army gets $4,000 a year, and
because he gets fuel and light free—in my opinion too much,
but that is the law—they say here that the veterinary inspector
in the meat department ought to have $2,400 also. There is a
loophole and a provision in the bill whereby, if they can bring
the proper pressure to bear upon the Secretary of Agriculture
later on, they may be able to go to $4,000 per year. Mr. Chair-
"man, as I said, I do not want to appear to be too vehement
against this bill, but I am constitutionally opposed to it. I am
going to ask my Democratic friends whether or not they can
vote for this bill, which will deliberately reach Into the Treas-
ury of the United States and take out of it $309,000 the first
year? As my friend from Texas said, no one has undertaken to
say what it is going to cost from that time on, and the commit-
tee was very modest in undertaking to explain away that point.

The committee says that it is impossible to secure an accurate
estimate as to what it would cost for the second, third, and
fourth years. I quite agree with them that it is impossible,
and yet it does seem to me that the Agricultural Department,
provided with all of its experts, with all of its men who know
how to follow this legislation out to its last analysis, ought to
be able to say to the committee how much it will cost the
second year. It is believed that the additional appropriation
annually would be approximately $300,000, they say. They say
that these figures are based on the number of employees in the
service on June 1, 1916, to be affected by this bill.

To repeat, no friend of this bill has undertaken to say, and
I undertake to say no one will undertake to say later on, how
much this bill is going to cost the second year, how much it
will cost the third year or the fourth year; but we do know
that the veterinary inspector’s salary is increased from $1,400
to $2,400 per year at the rate of $100 per year, and that when
they reach the salary of $2,400 per year thoy then have reached
only the minimum salary. This much we do know, that the
bill provides that the lay inspectors of giude 2 shall start at
$1,000 per year, and that they shall be incr.ased $100 per year
until their minimum salary is reached, amounting to $1,800
per year. We do know that the lay inspectors of grade 1 start
at n salary of $840 per year and increase at the rate of $100
per year until the minimuom salary reaches $1,540 per year,
and then the lay inspectors of grade 1 have been exceptionally
cared for. They want to give them just a little bonus, and
they have crowded an extra hundred dollars in if they are
extra good men, because section 4 provides that after an addi-
tional year's satisfactory service the minimum salary shall be
increased to $1,600 per annum. That is lay inspector No. 1.
If he is a good boy down there and is obedient and stands in
and has the right kind of a pull, he has a chance to get an addi-
tional $100 over and above his $1,540 per year. Where is this
increase in salary going to stop?

I have observed floating around through the newspapers the
last three weeks different proposals as to where we are going
to get the money to pay these enormous appropriations. I have
observed in the press that some men high in the councils of our

party were possibly figuring on putting a duty on coffee, tea,
and wool and things like that; but so sure as the night follows
the day there will be absolutely no escape if we go on making
these increased appropriations, increasing these salaries, from
the fact that we will have to tax tea and wool and coffee or
something else, because there is no escape from it, or be put in
the ridiculous attitude, in the pitiable aspect, in time of peace
with all the world, of the Government being compelled to issue
bonds or certificates of indebtedness.

Mr. Chairman, all through my life economy has been a rev-
enue producer. If I had not practiced economy I would have
been in the poorhouse a long time ago, because I never was able
to earn very much money. Every time I found that I was not
earning enough to live on I began to cast about with a view
of seeing whether or not I could not economize somewhere. I
think that is a pretty safe principle for a legislative body,
charged with the responsibility of collecting and disbursing the
revenues of the Government, to act upon. You undertake to save
a million dollars and you are met with the argument that it is
bound to be expended and that the Government will be ruined if
it is cut off. You undertake to save $100,000 and you are met
with the argument again that it is too small to fool with and
that there is no use in paying attention to it. I have heard men
privately say, Members of the House, that because we are called
upon to spend tremendouns sums for the Army and the Navy
they are in favor of letting the boys out in the country get
some of the money; that they are perfectly willing, if we vote
these appalling sums for the Army and Navy, to increase the sal-
aries of the Government employees, so that they may get some-
thing out of it.

That argument is unsound ; it has no basis on which to stand
at all. If the increase in the Army and Navy is wrong, let us
stand up and vote against it. If it is right, let us stand up
and vote for it; but let us not undertake to justify our votes
upon these increases of salaries, forsooth, because everything
is golng to the Army and Navy.

Now, Mr. Chairman, I have detained this committee longer
than I anticipated. This bill ought not to pass. It has no
merit in it. It can not be defended upon-any ground whatever,
except the bare ground that it is a salary grab pure and simple.
When any Members of the House want to vote for this legisla-
tion, let them do it with their eyes wide open that it is a salary
grab, pbecause no Member of the House has yet and no member
of the committee has yet undertaken to show where, if the bill
becomes a law, any better service will be given to the people as
a result of it. If you want to vote it as a voluntary gift out of
the Treasury of the United States, do it; but do it on that
ground, because that is the only ground on which it can be
maintained. [Applause.]

Mr. Chairman, I reserve the balance of my time.

Mr. DOOLITTLHE. Mr. Chairman, I yield seven minutes to
the gentleman from Massachusetts [Mr. GALLIVAN].

Mr. GALLIVAN. Mr. Chairman, in my judgment, this bill can
be defended on the ground that its beneficiaries are not properly
pald servants of the Government. As one Democrat to whom my
good friend from Indiana [Mr. Cox] has appealed, I am not the
least bit afraid of the future either as to myself individually
or to my party. I believe that the Democratic Party not only
wants a living wage for men in the Government service but it
also wants men in the Government service to be properly cnm-
pensated for their services. Now, I know nothing about the
situation in Chicago when certain employees of this bureau wore '
alleged to have been either incompetent or negligent when the
foot-and-mouth disease broke loose in that city. Some one man,
or some two or three men, may have been lax in their inspection,
but for myself I am unwilling to smirch an entire service because
of a laxity of one or two individuals, Let me briefly tell this
committee how much work these men have done in a single year-—
the last year. Mr. Chairman, the American Journal of Veteri-
nary Medicine, in its last issue, states that the United States
Meat-Inspection Service certified to the wholesomeness of
11,220,948,000 pounds of meat from 61,826,324 animals during
the fiscal year ending June 30, 1916. During that period this
bureau condemned 380,945 animals and 738,361 parts of animals,
equivalent, sir, to about 84,320,000 pounds of meat. Now, in my
judgment, these figures show at a glance the far reaching and
vast importance of this branch of the Federal service in conserv-
ing the health of the people of this country. I know that the
department of animal industry in the Commonwealth of Massa-
chusetts is on record as stating that it is dependent at all times
on the cooperation and assistance of the veterinary inspectors in
the service of the United States Department of Agriculture in the
control and eradication of contagious diseases among animals,
as was testified when we had in our State not so long ago an out-
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break of the foot-and-mouth disease. And I want personally to
take this opportunity to compliment the employees of the Federal
Government on the wonderful work they did in Massachusetts
in stamping out that dread disease.

Now, Mr. Chairman, the reorganization of the United States
Bureau of Animal Industry in 1906 fixed the present salary
rate in the bureau and had but small consideration for its phe-
nomenal growth and the extension of its activities, and, despite
what my good friend from Indiana has stated, so far as I have
been able to find out no change has been made in the salary
scale since it was originally adopted. Let me say to the gentle-
man that the Lobeck bill in its purpose does not intend to place
in easy circumstances the men who come within its provisions
in view of the high cost of living, but it is intended to pay these
men only what they deserve and to remedy something wrong
which has existed too long.

With a 10-year-old salary basis, such as obtains to-day, you
will readily realize that men performing such tasks and under
such conditions as do the employees of this bureau certainly
deserve a better rate of compensation. Other men, with less
preparation and ability, in other walks of life, with nowhere
near similar responsibility, generally recelve compensation far
in excess of the maximum salaries paid to these inspectors.
For instance, the wages of the men employees of the various
packing houses have been increased from 80 to 50 per cent for
a nine-hour day, with extra compensation for overtime; yet
the Government inspectors in the same establishments actively
engaged in the most arduous and revolting kind of work very
often work 12 hours per day without extra remuneration. This
applies also to holidays and Sundays, and, in my judgment, some
relief from the present condition of affairs is absolutely impera-
tive. Salary promotions to these men have been few and irreg-
ular, and resignations of experienced men who enter other
employment at a higher compensation have been many and are
increasing.

To my own knowledge the men of the Boston branch have been
working long hours in the packing houses in order that the
tax-paying public may have its wholesome meats. I believe that
the vast importance of this inspection service in conserving the
health of our people is hardly realized.

Mr. Chairman, the Paymaster General of the United States
Navy is on record as stating that the work of these men has
been consistently excellent and that through their efforts the
quality of foods delivered to the Navy has been materially
improved, resulting not only in the t getting better
value for its money but in the men getting better food. Let me
say, Mr. Chairman, that it is universally conceded among those
who ought to know that the spirit of avarice existing at all
times is held in check by these inspectors, and unserupulous con-
tractors are prevented from foisting deteriorated food products
on the personnel of our Army and Navy.

I can not conceive that the beneficiaries of this proposed legis-
lation are about to wallow in wealth if granted these increases.
In my judgment, they will still be compelled to curtail their
living expenses, even if this bill should pass. I ask the Demo-
crats in this House to stand up for these faithful, hard-working,
long-suffering employees of the Government. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. GALLIVAN. Mr, Chairman, I ask unanimous consent to
extend my remarks in the Recorp.

The CH Is there objection to the reguest of the
gentleman from Massachusetts? [After a pause.] The Chair
hears none.

Mr. COX. How much time is there remaining, Mr. Chair-
man?

The CHATRMAN. The gentleman from Indiana has 25 min-
utes and the gentleman from Kansas [Mr. Doorrrrre] has 21
minutes remaining.

Mr, COX. Mr. Chairman, I yield five minutes to the gentle-
man from Texas [Mr. Bracx].

' Mr, BLACK. Mr. Chairman, I do not expect to use much
time in discussing this measure, but I rise to oppose it. It
seems to me to be quite clear that it ought not to pass at this
time. I have no disposition to take anything at all from the
praise which the gentleman from Massachusetts [Mr. GALLIVAN]
has bestowed upon these employees of the Federal Government.
I desire to say that they are rendering a very efficlent and
very useful service. But during this week in the agricultural
appropriation bill, this House granted all of them who receive
a salary of less than $1,200 a year an increase of 10 per cent,
and all of them who receive over that up to $1,800 per year
we granted an increase of 5 per cent. And here to-day we
are presented with a measure that would give the veterinary
inspeetors an automatic increase in addition to this increase

put on the Agricultural appropriation bill of $100 per year
up to that point where they would be receiving $2,400 per year.
And it seems to me that the Federal Treasury and the revenues
in prospect for the next fiscal year are not in eondition for
am:g a display of generosity as that. I think that the member-
ship of this House, both Democrats and Republicans, ought to
show some tendency toward economy, and I do not think that
a bill of this kind, taking into consideration the increases
that have already been granted in the Agricultural appropria-
tion bill, ought to be adopted by this House. As a Member of
this body I have no criticlsm to direct at the employees of
the Federal Government. I dare say that they, as a general
rule, render efficient service and for the most part are earning
the salaries which they receive. But I do sincerely believe
that they are receiving on an average fully as much as the
same grade of employment is receiving in others walks and
avocations in this country. Yes, I will go further than that
and will make bold to say that the statistics will show that
in many cases they fare much better than the same class of
employment in private life.

We are continually hearing the expression “ Back to the
farm.,” We are continually confronted with the question,
“Why is it that our bright young men leave the farm and
go to the towns and cities and enter industrial pursuits and
mercantile pursuits and professional callings instead of agricul-
tural vocations?” I noticed in a paper one day this week, under
the head of “Things that we dislike to know,” this little state-
ment, that “the lure of the city to the farm boy is greater
than the lure of the farm to the city boy.” That is unmistak-
ably true, and one reason for it is because the salaries and the
remuneration in the mercantile pursuits, in the clerical pur-
suits, in the industrial pursuits, and in the professions, on an
average, is much better than can be obtained on the farm.
There is no use to try and dodge the faets. What I have said
is so. And I say that it is time we were waking up to these
conditions. But I will not prolong this discussion at this time,
Mr. Chairman, I will say in closing that we owe these men
mentioned in this bill fair and equitable consideration, and I
believe that they are now receiving it and that now would not
be an appropriate time to vote any additional increase in their
salaries. [Applause.]

Mr. DOOLITTLE. Mr. Chairman, I believe we will have one
more speech on this side before we finish.

Mr, COX. Then I yield the remainder of my time to the
gentleman from Illinois [Mr. Ramney].

The CHATRMAN. The gentleman from Illinois is recognized
for 20 minutes.

Mr. RAINEY, Mr. Chairman, for the first time I appear in
opposition to a salary increase which has apparently been
awarded by a committee after proper investigation. I have
received, as all of you have received, so many communications
from different sections of the United States calling my atten-
tion to this bill and to the necessity for its passage that T have
at last become interested in it, and during the progress of the
discussion this afternoon I have been making some caleulations
as to the effect of this measure upon the Treasury of the United
States which the committee did not make,

We are advised in the reports filed here that there are 3,150
employees engaged in this particular work. They are known
as lay inspectors, grade 1; lay inspectors, grade 2; and then
the inspectors themselves, who belong to the highest grade.
Promotions may be made, according to this scheme, from one of
these grades to the other. These young men enter the various
grades from our veterinary colleges, just as young men who are
graduates of our medical colleges enter as internes our hos-
pitals, and these young men who are graduates of our medical
schools are willing to serve for a period of years almost for
nothing in those hospitals in order to get the experience. And
you are arranging in this bill for a graduated increase in sal-
aries from year to year and for the ultimate promotion of all
these 3,150 employees until every one of them is an inspector,
drawing at least $2,400 a year?

Mr. BORLAND. Will the gentleman yield?

Mr. RAINEY. I yield.

Mr. BORLAND. I think the gentleman has overlooked this
fact, that the veterinary inspectors must be graduates of a
veterinary college or senior students in a veterinary college.
There is no provision for promotion in the general way between
lay inspectors and veterinary inspectors. It is possible a lay
inspector might take the necessary scientific course and qualify
himself, but he could not do so otherwise.

Mr. RAINEY. And if he did he would be entitled to these
promotions which are contemplated.

Mr. BORLAND. And he should be.
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Mr. RAINEY. Such a thing is possible,

Mr. BORLAND. Certainly. And possibly also he could take
an examination in law or in any other science.

Mr. RAINEY. It is possible for every one of them under
this bill to become inspectors, every one of fhese 3,150, within
the next 10 years.

Mr. BORLAND. I hardly think so, because he would have
to outside of his work take the scientific course, which is not——

Mr. RAINEY. Which, involves studies in night schools, and
there are five or six thousand young men here in Washington
who are doing that very thing. I would be the last man in this
House to oppose in any way the advancement of any young man.
Every one of them, if he remains in the service, ought to try to
advance. I am examining the effect on the Treasury of this
remarkable bill in order to determine whether the Government
can afford to embark on the particular entcrprise outlined in
the bill. A very simple analysis of this measure will show it
to be the most outrageous and indefensible of all these salary
grabs which are pushed here with so much enthusiasm, If this
bill does not pass to-day, under the rules of this House it will
not be a legislative possibility to pass it at all during the present
session, and I intend to see that it does not pass to-day. By
the time the next Congress convenes there may be such a senti-
ment aroused throughout the States agninst these salary grabs
that a repetition of the exploits of this session will be impossible.
An aroused public sentiment may even defeat in the Senate at
this session the salary grabs which have already passed the
House. If this result is not achieved at this session, I expect
to renew the fight I am now making in the next Congress, and
I may then have the assistance of Members who have heard from
their constituents.

Now, assuming that these 3,150 are to be promoted to the
grade of inspectors—of course, if they are pushed up, others
will take their places in these lower grades—but assuming that
none others do, and these 3,150 reach the grade of inspector, as
the gentleman from Missouri [Mr. BorLaxp] admits they may,
that alone would mean a charge upon the Treasury of $7,560,000.

Now, let us assume that that is impossible. The statement is
made here in the report that this bill means an increase in the
first year of $300,000, and no more than that. We now appro-
priate for this service $3,000,000. But the report is strangely
silent upon what the increase will be the second year in the
charge upon the Treasury, and upon what the increase will be
the third year and in future years.

Now, assuming that none of these inspectors are to be pro-
moted from one grade to the other; assuming that there will
always be in this service—and it is an impossible assumption—
only 3,150 men, and that 1,250 of them will be veterinary in-
spectors, the exact number we have now and no more, this bill,
then, in this grade of inspectors alone, assuming that there will
be 1,250 and no more, until the maximum salary provided here
in the second section of this bill of $2,400 takes effect, that will
mean at that time an increase in the charge on the Treasury for
veterinary inspectors alone of $1,250,000.

That is the nltimate maximum aimed at in this bill if no more
inspectors or lay inspectors of either grade are appointed.

Now, suppose the lay inspectors of grade No. 2, 1,100 of them,
stay on the job, their vacancies being filled as they resign, until
they get the maximum which is promised them in this bill of
$1,800 per year., We will start them in at $1,000. That is $800
more a year than they are now getting. When they get their
maximum under this bill, there will be an additional charge on
this account alone on the Treasury of $880,000. And the same
method of computation applied to the lay inspectors of grade
No. 2 reaches an equally astonishing result. The increase per
annum in this grade will ultimately be $688,000. In other
words, instead of an increase in the charge upon the Treasury
of $300,000, if we have no more inspectors than we now have—
and everybody knows we will have twice as many three or four
years from now—if we have no more than we now have, when
these maximum rates take effect, even if the Secretary of Agri-
culture does not make any of the additional promotions provided
for in this bill, we will have an additional charge upon the
Treasury each year on this account alone, not of $300,000 per
year, but of $2,818,000. To this amount must be added the
$300,000 estimated increase for the first year and the $3,000,000
we now appropriate, making a grand total for this service of at
least $6,118,000.

Now, that is what this ill-considered bill means. But it is in-
sisted that these gentlemen render a valuable service, and they
do; and my friend from Massachusetts [Mr. GArrivaw], for
whom I have a high personal regard, and for whose judgment
I also have great respect, called attention to the fact that these
veterinary inspectors rendered most valuable service in his State
in suppressing the foot-and-mouth disease. They rendered sery-

ice in my State. A whole army of them quarantined the animal

husbandry portion of that State and every county in it. They

have never yet even discovered, any of them, singly or collect-

ively, the germ of the foot-and-mouth disease. No animal has

ever been cured that suffered from the foot-and-mouth disense,

1@:111111(1 no animal ever got well, because they killed every one of
em,

Now, after quamntlning the State of Illinois, and after these
inspectors had finished their magnificent work in the State of
Illinois, $4,000,000 worth of food animals had been killed and
buried in quicklime. That is the remarkable work we got in
Illinois from this branch of the pubic service. The State of Illi-
nois paid half that expense, and the Federal Government was.
called upon to pay the other half of that enormous bill. They ren-
der a great service, a most valuable service ; but the record they
have made in the last two years does not entitle this branch of
the Government service to the praise awarded to it so generously
by my friend from Massachusetts.

Now, it is sought to sustain this bill upon the theory that the
Civil Service Commission and the Chief of the Bureau of Animal
Industry, one or both of them together, made certain promises
to these young men when they entered this service; that they
made certain promises to them of promotions and increases of
salary. Now, let us see what those promises were and what we
are doing to carry them out. According to the report filed here,
an implied promise was given. But I do not admit the right of
the Chief of the Bureau of Animal Industry to legislate; I do
not admit the right of any bureau or commission of this Govern-
ment to promise to give away the money in the Treasury. Great
God! We are giving enough of it away ourselves. We do not
need any heip from the Civil Service Commission or Chiefs of
the Bureau of Animal Industry. [Applause.] But, assuming
that there is an implied promise here on the part of somebody
connected with this Government to pay to these men some more
money, let us see what that promise was.

Dr. Melvin states—and it is here in this report—that he
promised these veterinary inspectors, if the funds appropriated
for that purpose were sufficient, a maximum salary of £1,800.
‘With that understanding he says they entered this service. He
has apologized to them because he has not been able with the
appropriation at his command to advance them to $1,800; at any
rate, he had not so advanced them when his statement was
made. But this bill not only makes good the extravagant proni-
ises of this bureau chief, but we go him $600 better. We give
them in this bill, because the Chief of the Bureau of Animal In-
dustry promised 1hem $1,800, we make good on that promise and
give them a maximum of $2,400. The Chief of the Bureau of
Animal Industry promised the lay inspectors, according to this
report, in grade 2, a maximum salary of $1,200 after they had
served a period of years. We give them better than that, we
give them in this bill not only what he says he promised them,
but $600 more, making $1,800.

Mr. MADDEN. Will the gentleman yield?

Mr. RAINEY. Yes.

Mr. MADDEN. These are minimum salaries fixed in the bill.

Mr, RAINEY. The gentleman is right. I thank the gentle-
man. Instead of promising them $1,800, the amount they say
the Chief of the Bureau of Animal Industry told them they
would get ultimately, we give them a minimum of $2,400 and
a maximum limited only by the blue sky itself. [Laughter.]
We go through all these different grades the same way, promis-
ing them not maximums, as I stated, but minimum salaries of
the amounts I have mentioned, There is nothing in this bill to
limit the number of those employed in this service. No wonder
they have a lobby here in Washington supporting the bill and
trying to get it through. There is not a thing limiting their
number and there is not a single thing limiting the salaries they
will ultimately get. There is enough in the report to show
what they want ultimately. They want ultimately the salary
of a veterinary inspector, who ranks as a major in the United
States Army—$4,000. That is the star to which they hitch
their wagon. That is what they are reaching for, According
to the present increase in the scope of this inspection business,
the number engaged in if, by the time they get the minimum
salary provided in this bill and before they get the maximum,
will be many times the number now employed, and they will
be formidable, indeed, in their demands on the National Treas-
ury. When that happens we may as well assemble the repre-
sentatives of all these various organizations of Government em-
ployees here in the National Capital and turn the Treasury over

to them.

The alarming thing about the whole situation is the increase
in the number of Government employees. It may be necéssary
at some time—I hope it will never be necessary—fo take over
the railroads of the United States and make the employees of
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those railroads Government employees, with an opportunity to
compel a timid Congress to increase their salaries. When that
happens we might just as well turn the Government of the

_United States over to these salary grabbers who now collect

in such alarming numbers around the Treasury of the United
States.

There is a campalgn being conducted throughout the United
States to-day ealling attention to * pork.” * Cut it out; cut out
the rivers and harbors; let our rivers and harbors fill. up. Do
not build public highwu\s." We started on that project years
and years ago before the days of the railroad. The great na-
tions of the world have through all the centuries of the past
been road-building nations; but in this country it is “ pork.”
Do not build publie buildings throughout this land. The great
nations of antiquity built cathedrals and arches that did not
pay a cent as they progressed in their careers, which have lasted
for centuries. But this great Nation is to be denied that oppor-
tunity, because that is “ pork.” We must be satisfied here with
the battleships that sail peaceful seas and rust out in 20 years
of time. A ship costing $22,000,000 is ultimately and in a com-
paratively short time sold for old junk, and brings $2,000. That
is not “ pork.” There is no “ pork " in the amount youn are paying
industries that build these great ships for the Government,
You do not even investigate that question.

But these other activities are “ pork.” When you go back home
you ean say to your constituents you are not to have a public
building here to which you can point with some degree of pride,
from which will float the Stars and Stripes, but we are going
to increase the salaries of a couple of high-brow Government em-
ployees who live in this section; pin flags on them when they
come home. That is the evidence of what this Government has
done for you. We have increased their salary. Take that and
be satisfied.

Now, I wish I could support these bills. It is easier at the
present time when the public conscience seems deadened to
support these bills than to oppose them. It is easier to vote
for them than to have 100 men and more than that start out in
your district announcing their oppesition to you, because you
have tried to protect all the taxpayers in your district. The
real pork barrel to which I am trying to direct the attention of
the country is this enormous salary grab participated in by
500,000 Government employees.

The CHAIRMAN, The time of the gentleman has expired.

Mr. COX. Mr. Chairman, I suggest the absence of a quorum.

Mr. LEVER. Mr, Chairman, if the gentleman from Indiana
will withhold that suggestion for a moment, it is now about 6
o'clock, and I do not see much prospect of getting this bill
through to-day. I think the gentleman from Kansas would
better move that the committee do now rise.

Mr. DOOLITTLE. Mr. Chairman, I move that the committee
do now rise,

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the ehair, Mr. Arten, Chairman of the Commitiee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (H. R. 16060) pro-
viding for the classification of salaries of veterinary inspectors
and lay inspectors (grades 1 and 2) employed in the Bureau of
Animal Industry, Department of Agriculture, and had come to

* no resolution thereon.

HOUR OF MEETING TO-MORROW.

Mr, MOON. Mr. Speaker, I ask unanimous consent that when
the House adjourns to-day it adjourn to meet at 11 o'clock a. m.
to-morrow.

The SPEAKER. Is there objection?

Mr. STAFFORD. Mr. Speaker, reserving the right to object,
there will be a continuance of general debate to-morrow?

Mr. MOON. Yes., I do not know for just how long the House
will order it.

Mr. STAFFORD. There will be liberal debate?

Mr. MOON. Debate is unlimited now. I do not know whether
the House will agree to limit debate or not. Either way is ac-
ceptable to me.

The SPEAKER. Is there objection?

There was no objection.

ADJOURKMENT.

Mr. LEVER. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 52
minutes p. m.), in accordance with the order heretofore made,
the House adjourned until to-morrow, Thursday, January 11,
1917, at 11 o'clock a. m.

LIV—14

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of War, transmitting copy of a
letter from the Chief of Ordnance to The Adjutant General of
the Army setting forth the need of the Ordnance Department for
an earlier increase in the numbers of the commissioned perscnnel
than is ecarried by the national-defense act of June 3, 1916 (S,
Doc. No. 667) ; to the Committee on Military Affairs and ordered
to be printed.

2. A letter from the Secretary of the Treasury, transmitting a
draft of legislation for the sale of three abandoned customs
boarding stations at New Orleans, La., known as the “ Jump,”
Southwest Pass, and Pass a Loutre, said properties being no
longer required for the needs of this department (H. Doe. No.
1902) ; to the Committee on Public Buildings and Grounds and
ordered to be printed.

3. A letter from the Secretary of the Interior, transmitting
report of investigations relative to school facilities for the chil-
dren of the Sioux Tribes within the various Sioux Indian reser-
vations of South Dakota and Standing Rock Reservation of
North Dakota (8. Doec. No. 670) ; to the Committee on Indian
Affairs and ordered to be printed.

4. A letter from the Secretary of the Treasury, recommending
legislation for the continuance of the Bureau of War Risk Insur-
ance until September 2, 1918 (H. Doec. No. 1903) ; to the Com-
mittee on Interstate and Foreign Commerce and ordered to be
printed.

5. A letter from the Secretary of Commerce, recommending
amendment of estimate of appropriations under the heading
“ Miscellaneous expenses, Bureau of Fisheries,” for maintenance
of vessels for the Bureau of Fisheries for the year ending June
30, 1918 (H. Doec. No. 1904) ; to the Committee on Appropria-
tions and ordered to be printed.

6. A letter from the Secretary of the Treasury, referring to a
letter addressed to Congress nnder date of March 10 last, rela-
tive to the post office at Baltimore, Md. (H. Doe. No. 1905) ;
to the Committee on Public Buildings and Grounds and ordered
to be printed.

7. A letter from the Secretary of Labor, submitting report
prepared in pursuance of section 10 of the act approved March
4, 1913, entitled “An act to create a department of labor (H.
Doc. No. 1906) ; to the Committee on Labor and ordered to be
printed.

8. A letter from the Secretary of the Treasury, recommending
that authority be given to the Secretary of the Treasury to sell
the old Subtreasury property at San Francisco, Cal, as said
property is no longer required for the needs of the Government
service (H. Doc. No, 1907) ; to the Committee on Publie Build-
ings and Grounds and ordered to be printed. Y

9. A letter from the Secretary of the Treasury, referring to a
letter addressed to Congress under date of April 17 last,
wherein it was recommended that existing legislation relative to
the new post office in New York City be supplemented by a pro-
vision authorizing the Secretary of the Treasury to accept a
correctionary deed to the United States (H: Doe. No. 1908) ;
to the Committee on Public Buildings and Grounds and ordered
to be printed.

10. A letter from the Secretary of War, recommending that a
proviso be inserted in the Army appropriation bill authorizing
the construction of a machine-gun target range for the National
Guard (H. Doe. No. 1909) ; to the Committee on Military Af-
fairs and crdered to be printed.

11. A letter from the Secretary of the Treasury, transmitting .
copy of communication from the President of the Board of Com-
missioners of the District of Columbia submitting estimates of
deficiencies in appropriations required by the Distret of Colum-
bia for the service of the fiscal year ending June 30, 19017 (L.
Doe. No. 1910) ; to the Committee on Appropriations and
ordered to be printed.

12, A letter from the Secretary of the Treasury, transmitting
copy of communication from the Secretary of the Navy sub-
mitting estimate of appropriation for the erection in the ecity
of Washington, D. O, of a suitable memorial to John Ericsson
(H. Doe. No. 1911) ; to the Committee on Appropriations and
ordered to be printed.

13. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of War submitting
an estimate of appropriation required by the War Department
for the service of the fiscal year 1918 (H. Doe. No. 1912) ; to
tle Committee on Appropriations and ordered to be printed.

14. A letter from the Secretary of the Treasury, fransmitting
copy of communication from the Secretary of the Interior sub-
mitting additional estimates for the construction of two new
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projects of the Reclamation Service for the service of the fiscal
yvear 1918 (H. Doc. Ne. 1913) ; to the Committee on Appropria-
tions and ordered to be printed.

15. A letter from the Secretary of the Treasury, transmitting
copy of communication from the Secretary of the Navy sub-
mitting a supplemental and additional estimate of appropria-
tion for engineering, Bureau of Steam Engineering, for the
fiscal year 1918 (H. Doc. No. 1914) ; to the Commitiee on Naval
Affairs and ordered to be printed.

16. A letter from the Secretary of the Treasury, submitting
amended and additional estimates of appropriations for Bureau
of Engraving and Printing for the fiscal year 1918 (H. Doc.
No. 1915) ; to the Committee on Appropriations and ordered to
be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

. Under ciause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. DOREMUS, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill (H. R. 19067) to
authorize aids to navigation, and for other works in the Light-
house Service, and for other purposes, reported the same with
amendment, accompanied by a report (No. 1272), which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

Mr. McCLINTIC, from the Committee on the Public Lands,
to which was referred the bill (8. 5716) to establish the Mount
M¢Kinley National Park, in the Territory of Alaska, reported
the same witheut amendment, accompanied by a report (No.
1273), which said bill and report were referred to the Commit-
tee of the Whole House on the state of the Union.

Mr. BLACKMON, from the Committee on the Post Office and
Post Roads, to which was referred the joint resolution (H. J.
Res. 318) authorizing the Postmaster General to provide the
postmaster at Lamar, Colo., with a special canceling die for
the Third National Clonvention of the Young Men's Business
Assoclations of America, reported the same without amendment,
accompanied by a report (No. 1274), which said joint resolution
and report were referred to the Committee of the Whole House
on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally reporfed from committees, delivered to the Clerk, and
referred to the Committee of the Whole House, as follows:

Mr. ADAIR, from the Committee on Invalid Pensions, to
which was referred the bill (H. R. 19037) granting pensions
and increase of pensions to certain soldiers and sailors of the
Civil War and certain widows and dependent children of sol-
diers and sailors of said war, reported the same without amend-
ment, accompanied by a report (No. 1271), which said bill and
report were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. T120) granting a pension to Robert A. Imrie;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 11903) granting an increase of pension to
Charles B. Boyd; Committee on Invalid Pensions discharged,
and referred to the Comnmittee on Pensions.

A bill (H. R. 15353) granting a pension to Louisa Donneily ;
Committee on Invalid Pensions discharged, and referred to the
Comrittee on Pensions.

A bill (H. R. 17340) granting a pension to Margaret A.}

Weed ; Committee on Invalid Peusions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 17347) granting an increase of pension to Wil-
liam E. Meadows; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

A bill (H. R, 18092) granting an inerénse of pension to Eddie
E. Sterrett; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 19488) granting an inerease of pension to George
Edward Blackmer; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

A bill (H. RR. 19614) granting a pension to Nellie P, Keliler;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions,

A bill (S, 4667) for the relief of James Duffy ; Committee on
Invalid Pensions discharged, and referred to the Committee on
Military Affairs.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. DOOLITTLE: A bill (H. R, 19938) providing for the
return of postal cards and post cards without payment of addi-
gongl postage; to the Committee on the Post Office and Post

oads.

By Mr. ANTHONY: A bill (H. R. 19939) authorizing the
Secretary of War to donate one cannon, with its carriage nnd
cannon balls, to the city of Wathena, Kans. ; to the Committee
on Military Affairs.

Also, 2 bill (H. R. 19940) authorizing the Secretary of War
to donate one eannon, with its earriage and cannon balls to
tAhg city of Nortonville, Kans.; to the Committee on Military

airs.

Also, a bill (H. R. 19941) authorizing the Secretary of War
to donate one cannon, with its carriage and ecannon balls to
the city of Horton, Kans, ; to the Committee on Military Affairs.

By Mr. KINKAID: A bill (H. R. 19942) to provide for the

construction of a dam and reservoir in the North Platte River
near Guernsey, Wyo.; to the Committee on Appropriations.
_ By Mr. HULBERT: A bill (H. R. 19943) to appropriate
£510,000 for the improvement of Newton Creek, N. Y., including
Duteh Kills, Maspeth Creek, and English Kills; to the Commit-
tee on Rivers and Harbors.

By Mr. BEALES : A bill (H. R. 19944) to authorize and direct
the Secretary of War to acquire, by purchase, certain lands em-
braced within the battlefield of Gettysburg, and making ap-
propriation therefor; to the Committee on the Public Lands.

By Mr. RAKER: A bill (H. R. 19945) authorizing an ex-
change of lands between the United States and the heirs of 8. G.

ittle; to the Committee on the Public Lands.

By Mr. BORLAND: Resolution (H. Res. 438) authorizing
the printing as a House document the pamphlet entitled * Rail-
way strikes and lockouts ” ; to the Committee on Printing.

By Mr. CARLIN : Joint resolution (H. J. Res. 326) extending
until January 8, 1918, the effective date of section 10 of the act
entitled “An act to supplement existing Iaws against unlawful
restraints and monopolies, and for other purposes,” approved
October 15, 1914 ; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ADAIR: A bill (H. R. 19937) granting pensions and
inereases of pensions to certain soldiers and sailors of the Civil
War and certain widows and dependent children of soldiers and
sailors of said war; to the Committee of the Whole House on
the state of the Union.

By Mr. ALLEN: A bill (H. R. 19946) granting a pension to
Louis Brockman ; to the Committee on Pensions.

By Mr. ASHBROOK : A bill (H. R. 19947) granting an in-
c;-ease of pension to George M. Burns; to the Committee on Pen-
sions.

By Mr. AUSTIN: A bill (H. R. 19948) granting an increase
of pension to Albania D. Thornburgh; to the Committee on In-
valid Pensions.

. By Mr. AYRES: A bill (H. R. 19949) granting an increase of
pension to August Grantz; to the Committee on Invalid Pensions.

Also, a bil (H. R. 19950) granting an increase of pension to
Albert J. Weaver ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19951) granting a pension to Lewis 8.
Duckworth ; to the Committee on Pensions.

Also, a bill (H. R. 19952) granting a pension to Keziah Zink;
to the Committee on Invalid Pensions.

By Mr. BARNHART: A bill (H. R. 19953) granting an in-
crease of pension to John Kinney; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 19954) granting a pension to Benjamin F.
Sweet ; to the Committee on Invalid Pensions,

By Mr. CARLIN: A bill (H. R, 19955) granting a pension to
David N. Embrey ; to the Committee on Pensions.

Also, a bill (H. R. 19956) granting an increase of pension to
Alfred 8. Mason ; to the Commiittee on Pensions,

By AMr. CLARK of Missouri: A bill (H. I. 19957) authorizing
the appointment of George W. Brinck as second lientenant in the
Army ; to the Committee on Military Affairs.
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By Mr. COLEMAN: A bill (H. R. 19958) granting a pension
to M, . Smith ; to the Committee on Pensions.

By Mr. DOOLITTLE: A bill (H. R. 19959) granting an in-
crease of pension to James W. Swartz; to the Committee on
Invalid Pensions.

By Mr. DOREMUS: A bill (H. R. 19960) granting an in-
crease of pension to Lewis W. Carlisle; to the Committee on
Invalid Pensions.

By Mr. EDWARDS: A bill (H. R. 19961) for the relief of
the heirs of Jacob Theiss ; to the Committee on War Claims.

By Mr. FAIRCHILD: A bill (H. R. 19962) granting an in-
crease of pension to Anna M. Moak ; to the Committee on Invalid
Pensions.

By Mr. FARR: A bill (H. R. 19963) granting a pension to
Maud M. Smith ; to the Committee on Invalid Pensions.

By Mr. FESS: A bill (H. R. 19964) granting a pension to
Frank F. Randolph ; to the Committee on Invalid Pensions.

By Mr. FOCHT : A bill (H. R. 19965) granting an increase of
pension to Martin L. Rex; to the Committee on Invalid Pensions.

By Mr. GRAY of Indiana: A bill (H. R. 19966) granting an
increase of pension to Robert W. Wood; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 19967) granting an increase of pension to
Burton Gillaspie; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19968) granting an increase of pension to
Thomas F. Chafee ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19969) granting a pension to Rosanna
Raines; to the Committee on Invalid Pensions.

By Mr. GRIEST: A bill (H. R. 19970) granting an increase
of pension to Elizabeth P, Bickhart; to the Committee on Invalid
Pensions. f

By Mr. HELVERING: A bill (H. R. 19971) granting an in-
crease of pension to Willilam A. Burns; to the Committee on
Invalid Pensions.

By Mr. HULL of Tennessee: A bill (H. R, 19972) granting
an increase of pension to James N. Davis; to the Committee on
Pensions.

By Mr. KEATING: A bill (H. R. 19973) granting an increase
of pension to John L. Grimes; to the Committee on Invalid
Pensions.

Also, a bill (H. R, 19974) granting a pension to Mrs. George
E. McCartey; to the Committee on Pensions,

By Mr. LINTHICUM: A bill (H. R. 19975) granting a pen-
sion to George G., Werner L., and Josephine J. Hoffman; to
the Committee on Pensions.

By Mr. McCLINTIC: A bill (H. R. 19976) granting a pen-
sion to Lester Longmire; to the Committee on Pensions.

Also, a bill (H. R. 19977) for the relief of the heirs of W. R.
McGuire; to the Committee on War Claims.

By Mr. MAPES: A bill (H. R, 19978) for the relief of Janna
Stoppels; to the Committee on Claims.

By Mr. MOORES of Indiana: A bill (H. R. 19979) granting
an increase of pension to Upton J. Hammond ; to the Committee
on Invalid Pensions.

By Mr. MORGAN of Oklahoma: A bill (H. R. 19980) grant-
ing an increase of pension to Thomas W. George; to the Com-
mittee on Invalid Pensions.

By Mr. MORRISON: A bill (H. . 19981) granting an in-
crease of pension to Hiram Burroughs; to the Committee on
Invalid Pensions.

By Mr. OVERMYER: A bill (H. R. 19982) granting an in-
crease of pension to Effie A. Reynolds; to the Committee on
Invalid Pensions. ;

Also, a bill (H. R. 19983) granting an increase of pension to
Orlin Harrison; to the Committee on Invalid Pensions.

Also, a bill (H. R, 19984) granting an increase of pension to
John A. Geiger, jr.; to the Committee on Pensions.

By Mr. PRATT : A bill (H. R. 19985) granting a pension to
Byron Pierce; to the Committee on Invalid Pensions.

By Mr. RICKETTS: A bill (H. R. 19986) granting an in-
crease of pension to Adam Gilfillan ; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 19987) granting an increase of pension to
Oliver Orn; to the Committee on Invalid Pensions.

By Mr. RUSSELL of Missouri: A bill (H. R. 19988) granting
an increase of pension to Casander H. Bolen; to the Committee
on Invalid Pensions.

By Mr. SELLS: A bill (H. RR. 19989) granting a pension to
Frederick E. Ogle; to the Committee on Pensions.

Also, a bill (H. R. 19990) granting a pension to John C. Bell;
to the Committee on Pensions.

By Mr. SLEMP : A bill (H. R. 19991) for the relief of Thomas
Spurrier ; to the Committee on Military Affairs,

By Mr. TILLMAN: A bill (H. R. 19992) granting an increase
of pension to Herman G. Weller ; to the Committee on Invalid
Pensions.

By Mr. TINKHAM: A bill (H. R. 19993) for the relief of
William J. Kerrigan; to the Committee on Military Affairs.

By Mr. TOWNER: A bill (H. R, 19994) granting an increase
of pension to Benjamin B. Cravens; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 19995) granting a pension to William
Poland ; to the Commitfee on Invalid Pensions.

By Mr. WOOD of Indiana: A bill (H. R. 19996) granting an
increase of pension to Daniel M. Graves; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 19997) granting an increase of pension to
John Toliver ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 19998) granting an increase of pension to
Ephraim J, Smith ; to the Committee on Invalid Pensions.

Also, a bill (H. R, 19999) granting a pension to Julin A.
Gardner, widow of James R. Gardner; to the Committee on In-
valid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows :

By Mr. ADAIR : Petition of citizens of Evansville, Ind., against
all prohibition bills; to the Committee on the Judiclary.

By Mr. ANTHONY : Petition of Annette M. Herbert and
others, of Kansas City, Kans,, asking for certain pension legis-
lation; to the Committee on Pensions.

By Mr. ASHBROOK: Evidence to accompany House bill
19887, for relief of James F. Lingafelter; to the Committee on
Invalid Pensions.

Also, petition of Frank Verheyen and 387 other citizens of
Newark, Ohio, against House bill 1896, Senate bills 4428 and
1082, House joint resolution 84, and House bill 17850; to the
Committee on the Judiciary. -

By Mr. AYRES: Petition of sundry citizens of the State of
Kansas, favoring national prohibition; to the Committee on the
Judiciary.

By Mr. BAILEY : Petition of John M. Evans, Alex Baxter,
William Turnecliffe, John Truscott, D. J. Sproul, William Buz-
zer, George Jones, William Younkers, William Richards, William
Voyce, Howard Williams, P. P. Cully, Charles Lees, 8. Hulick,
G. W. McCloskey, Nesbit Baxter, James T. Bray, David Holla-
baugh, Charley Paul, B. C. Brown, Frank Lyson, John C.
Fisher, John E. Fisher, Daniel Wagstaff, T. H. McCloskey,
Joseph Moore, M. C. Lydie, W. L. Murphy, Peter Peden, Edward
Charles, Thomas Lidwell, John Theys, Hugh Murphy, John
Monavise, Alex Barbara, Willianm Wilt, Frank Porch, Fred
Jewitt, Thomas Stewart, L. C. Crum, G. Moond, Robert Horten,
William Price, and John Parvie, all of South Fork; William
Connelly and Thomas C. Cassidy, of Ehrenfeld; Willinm
Stewart and Charles Stuger, of Summerhill; David Baxter, of
Portage; and Harold Kay, of Dunlo, all in the State of Penn-
sylvania, for an embargo on the exportation of farm products,
clothing, and other necessaries of life; to the Committee on
Interstate and Foreign Commerce.

Also, petition of J. C. Conrod, John Yeckley, J. W. Schade,
William Joop, 8. J. P. Schellig, D. R. Lantz, J. F. Bircher, M. M.
Blatt, H. F. Brangord, H. I. Keirn, 8. E. Ross, C. H. Ulrick,
F. F. Brunell, G. W. Shellenberger, J. L. Detwiler, G. L. Rich-
ardson, Ira M. Kantner, and S. J. Long, all of Juniata; W. H.
Shellenberger, G. W. Heaton, O. E, Cump, and H. C. Graham,
all of Altoona; and David Coughenour, of Greenwood, all in
the State of Pennsylvania, for an embargo on the exportation
of farm produets, clothing, and other necessaries of life; to the
Committee on Interstate and Foreign Commerce.

By Mr. BRUCKNER: Petition of Daniel E, Lym, of Port
Huron, Mich., in favor of special life-saving medal-of-honor
bill; to the Committee on the Merchant Marine and Fisheries.

Also, petitions of sundry citizens, heartily indorsing House
bill 16060, the Lobeck bill; to the Committee on Agriculture.

Also, memorial of Bronx Mrie, No. 491, Fraternal Order of
Iagles, in re increase in second-class postage rates; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of New York Building Managers' Association,
of New York, in re coal shortage; to the Committee on Inter-
state and Foreign Commerce,

Also, memorial of Man-Suffrage Association, opposed to poll-
tical suffrage for women, of New York, in re woman suffrage;
to the Committee on the Judiciary. :

Also, memorial of Empire State Society of New York, in-
dorsing House bill 269; to the Committee on Public Buildings
and Grounds.
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Also, petition of Frank C. Carder, of New York City, in favor
of House bill 19423; to the Committee on Military Affairs

By Mr, CARY: Petition of Green Bay Continuation Schoel,
relative to vocational-education bill; te the Committee on Edu-
cation.

Also; petition of Yahr & Lange Drug Ce., of Milwaukee, Wis.,
against Randall rider to Post Office bill; to the Committee on
the Post Office and Post Roads.

Also, petition of sundry publishing companies, against increase
in postage on second-class matter; to the Committee on the Post
Office and Post Roads.

Also, petition of American Federation of Teachers, relative to |

increase in pay of public-school employees of the Distriet of
Columbia ; to the Committee on the Distriet of Columbia,

By Mr. COADY : Petitions of citizens of Baltimore and Balti~
more County, Md., aganinst passage of prohibitien hills; to the
Committee on the Judieinry.

By Mr. COOPER of Wisconsin : Petition of James H. Buch-

ard and ether residents of Kenosha, Wis,, asking that the

Government confiscate the railroads of the country ; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. DALE of New York: Petition of Brooklyn Civie Club,
against modified Jamaica Bay project; to the Committee on
Rivers and Harbors.

By Mr. DALE of Vermont: Petition of letter earriers and

clerks of Bellows Falls, Vt., for increase of pay; to the Com- |

mittee on the Post Office and Post Roads.

By Mr. DAVIS of Texas: Petition of Queen Manufacturing
(Co., of Chillicothe, Tex., against increase in postage on second-
class matter; to the Committee on the Post Office and Post
Roads.

By Mr. DOWELL: Petition of 124 post-office employees, ask-
ing increase in pay; to the Commitiee on the Post Office and
Post Roads.

Also, memorial of Des Moines Lodge of Danish Brotherhood
of America, relative to naturalization laws; to the Committee
on Immigration and Naturalization.

By Mr. DYER : Petitions and memorial of sundry citizens and
corporations, in reference to proposed increase in second-class
postage and 1-cent postage; to the Committee on the Post Office
and Post Roads.

Also, petition of John H. Conzelmman, of St. Louis, in re con-
ditions in foreign countries and suggesting method of relief ; to
the Committee on Foreign Affairs.

Also, petitions of sundry citizens of Missouri, in favor of
1-cent “ drop ” postage; to the Committee on the Post Office and
Post Roads.

Also, petitions and memorials of sundry citizens and organiza-
tions, against prohibition measures now before Congress; to the
Committee on the Judieiary.

By Mr. EAGAN: Petition of sundry citizens of the State of
New Jersey, against prohibition bills; to the Committee on the
Judiciary.

Also, petition of Commercial National Memorial Association,
Flemington, N. J., favoring House bill 18721, relative to memo-
Eiﬂl to the Negro soldiers and sailors; to the Committee on the

brary.

Also, memorial of the Philadelphia Committee, relative to
pneumatic mail-tube service ; to the Committee on the Post Ofﬁce
and Post Roads.

Also, petition of A. 8. Wilson, of Woodbury, N. J., favoring
suffrage; to the Committee on the Judiciary.

By Mr. ELSTON ; Petition of citizens of Alameda County, Cal,,
protesting agninst the Belgian deportations, ete.; to the Com-
mittee on Foreign Affairs.

By Mr. ESCH : Petition of James G. Mertlik and 23 others,
of La Crosse, Wis., against prohibition bills; to the Committee
on the Judiciary.

By Mr. FARR: Petition of John M. Wagner, William J.
Sutton, and other members of Washington Camp, No. 333,
Patriotie Order Sons of America, Seranton, Pa., favoring an
equitable price on food products; to the Committee on Inter-
state and Foreign Commerce,

By Mr. FITZGERALD : Petitions of 2,750 citizens from the
State of Michigan, favering an embargo on wheat; to the Com-
mittee on Inferstate and Foreign Commerce,

By Mr. FULLER : Petition of Economy Printing Co., of Chi-
cago, 111, favoring House bill 18986 and Senate bill 4429, ex-
cluding certain advertisements from the mails; to the Commit-
tee on the Post Office and Post Roads.

Also, petition of R. G. Jones, of Rockford, IIL, favoring voca-
tional eduecation ; -to the Committee on Education.

Also, petition of the Christian Herald and Ottawa (IIL)
Aerie, No. 798, Fraternal Order of Eagles, against increase in

] Texas, against

postage on fraternal magazimes; to' the Committee on the Post
Office and Post Roads.

By Mr:. GALLIVAN: Memeorinl' of Boston Council of the
F. O. £ F., in re foreign refations; to the Committee on For-
eign Affairs.

Alse, petitions of sundry’ publishing eompanies of the United
States' aganinst incresse in' postage om secoml-clasé matter; to
the Committee on the Post Office and Post Roads.

By Mr. GRAY of New Jersey : Petitions of sundry citizens of
New Jersey, opposing prohibition bilt; to- the Committee on the
Judiciary.

By Mr. HAMILTON of New York: Papers to accompany
House bill 19322, granting an increase of pension to Joseph
McNeight ; to the Committee on: Invalid Pensions.

By Mr. KAHN: Petition of J. 8. Berry, grand seeretary
Fraternal Order of Eagles, Kansas City, Mo., against increase of

 postage on second-class mail matter; to the Committee on the

Post Office and Post Roads.
By Mr. KELLEY : Petition of citizens of Clarkston, Mich.,

| against passage of the Shields, Myers, and’ Phelan bills; to the

Committee on the Public Lands.
By Mr. KING : Petition signed by Mr. W. W. Hiatt, president,
and Mr. H. L. Ingersoll, secretary, of the Fraternal Order of

. Eagles of Galesburg, I11., opposing section: 10 of House bill 194103

to the Committee on the Post Office and Post Roads.
Also, petition signed by Mr. Bernard Deters and 350 members
of Local No. 263, International Union of United Brewery Waork-

' men, of Quincy, Ill., protesting against the passage of the follow-

ing bills: House bill 18986, Senate bills 4429 and 1082, House
Joint resolution 84, and House bill 17850 ; to the Committee on

the Judieiary.

Also, petition signed by J. W. Tutt, H. €. Harris, Charles H.

- Bauch, and John Folz, of Quincy, III, praying for legislation:
| increasing salaries of custodian forees in Federal buildings; to

the Committee on Appropriations:

Also, petition signed by Rewv: William: T. Beadles, Sergt. F.
Hotchkiss, and Mrs. Gahllager, of the Soldiers’ Home, inncg,
1lL., praying for prohibition ; to the. Committee on the Judieciary..

Also, petition of the Emmanual Church of Galesburg, Ill., by
its pastor, praying for legislation prohibiting circulation eof

liquor advertising and solicitations through the United States

mails; to the Committee en: the Post Office and Post Roads.
By Mr. KIESS of Pennsylvanin: Petition eof citizens of Gale-

| ton, Pa., against House bill 18986; to the Committee on the
| Judiciary.

By Mr. McLEMORE: Petition of citizens of the State of
passage of amy prohibition bills, etc.; to the

Committee on the Judiciary.
By Mr. MATTHEWS : Petition. of 42 citizens of Napoleun,

' Henry County, Ohio, favoring national prohibition; to the Com-

mittee on the Judiciary.
By Mr. MEEKER: Petitions of St. Louis Typographical

 Union No. 8, National Druggist, R. W. Boisselier, and T. P

Kidd, of St. Louis; J. G. Boden of Pine Lawn; and the Fruilt
Grower, of St. Joseph, all in the State of Missouri; Smith &

' Lamar Publishing Agents, of Nashville, Tenn; The Christinn
| Herald, Hardware Age, and The Packer, of New York City,

protesting against the am®ndment to the Post Office appropria-
tion bill providing for a zone system; to the Committee on the
Post Office and Post Roads.

Also, petitions of St. Louis: Times, Westliche Post, St. Louis
Globe-Demoerat, St. Louls Republic, St. Louis Post-Dispateh,
and St. Louis Star, all of St. Louis, Mo., protesting against House
bill 18986, the Randall mail-exelusion bill, and also to the rider
to the Post Office appropriation bill providing for a zone system;
to the Committee on the Post Office and Post Roads.

Also, petition: of Coopers’ Imternational Union, Local 37, of
St. Louis, Mo., against all prohibition bills; to the Committee
on the Judiciary.

By Mr. MOORES of Indiana: Petition of 644 citizens of
Indianapolis, Ind., against passage of House bill 18986; to the
Committee on the Judiciary.

By Mr. PATTEN : Petition of Retail Liguor Dealers’ Associa-

'tion against prehibition. in the District of Ceolumbia; to the

Committee on the Judiciary.
By Mr. PLATT: Petitions of sundry eitizens against prohibi-
tion bills now before Congress; to the Committee on the Judi-

By Mr. PRATT: Petition of 66, voters in the Methodist
Church of Elmira, N. Y., by: Williamr: Windnagte, president of
the board of trustees, favoring prohibition in the District of
Columbia and national constitutional prehibitien; to the Com-
'mittee on the District of Columbia.
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Also, petition of Elmira (N. Y.) Printing Pressmen and Assist-
ants’ Union, No. 187, Joseph W. Mann, secretary, and Gus
Bacon, president; also T. J. Wagstaff, of Pulteney, N. Y., pro-
testing against the passage of House bill 18086 and Senate bill
4429 as vitally affecting the printing business; to the Committee
on the Post Office and Post Roads.

Also, petition of Roy HE. Bartholomew, F. L. Cary, and 58
other citizens of the town of Horseheads, county of Chemung,
in New York State, protesting against the use of the United
States mail by liquor interests for advertising purposes; to the
Committee on' the Post Office and Post Roads.

Also, petition of W. T. Henry, John Huff, Seth Winner, J. J.
Fennell, L. Hoffman, and 41 other citizens and voters of Elmlrz
N. Y., re prohibition in the District of Columbia and nation
(éonstltutional prohibition ; to the Committee on the District of

'olumbia.

Also, petition of Riverside Methodist Episcopal Churech, of
Elmira, N. Y., with a membership of over 350, by Rev. George
E. Hutchins, pastor, favoring prohibition in the District of
Columbia, national constitutional prohibition, and legisiation
to exclude liquor advertisements and solicitations from the
mails ; to the Committee on the Post Office and Post Roads.

Also, petition of 200 voters of the First Methodist Church of
Elmira, N. Y., throngh Dewitt S. Hooker, favoring District of
Columbia prohibition, national constifutional prohibition, and
all other bills whieh would restrict the liguor traffic; to the
Committee on the District of Columbia.

Also, petition of 125 voters of the Disciples’ Church, of Elmira,
N. Y., by A. L. Streeter, official board chairman, favoring pro-
hibition in the District of Columbia and national constitutional
prohibition ; to the Committee on the District of Columbia.

By Mr. ROWE : Memorials of the City Club, of New York;
Hogan & Son, of New York ; the Rotary Club, of New York; and
the Christian Intelligencer, of New York, in re changes in ex-
isting postal law ; to the Committee on the Post Office and Post
Roads,

Also, memorial of Cigar Makers' International Union of
America, Loeal Union, No. 132, of Brooklyn, N. Y., opposing
nation-wide prohibition; to the Committee on the Judiclary.

By Mr. SLAYDEN : Petition of eitizens of Bexar County, Tex.,
protesting against certain prohibitery legislation; to the Com-
mittee on the Judiciary.

By Mr. STINESS: Petitions of Loeal Unions Nos. 245 and
166, United Brewery Workmen; Teamsters and Chauffeurs’
Union, No. 180; and Bartenders’ Union, No. 285, all of Provi-
dence, R. 1., against prohibition bills; to the Committee on the
Judiciary.

By Mr. TREADWAY : Petition of Sundry citizens of Berk-
shire, Mass., for suffrage amendment; to the Committee on the
Judiciary.

Also, petition of citizens of Holyoke, Mass,, favoring natienal
prohibition; to the Committee on the Judiciary.

By Mr. WM. ELZA WILLIAMS: Petition of ecitizens of
Quiney, 10, relative to prohibition bills; to the Committee on
the Judiciary.

, SENATE.
Traurspay, January 11, 1917.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer :

Almighty God, we thank Thee that amidst the pressing cares
that are constantly presented to us, taking our attention and
our labor, Thou dost still keep alive within us a spark of life
Divine. While much of our thought is held within the beund-
aries of space and time, there are yet aspirations and hopes
that reach out toward God, and powers within us that reason
of soul, and Immortality, and freedom. We bless Thee that
Thou dest lead us on; that Thy Spirit still abides with us. We
pray that we may measure up to God's great object and pur-
pose in our Government and in our individual life to establish
righteousness among the people. For Christ’s sake. Amen.

The Journal of yesterday’s proceedings was read and approved.

CALLING OF THE ROLL.

Mr., SMOOT. Mr. President, I suggest the absence of a
guornm.

1E;‘he PRESIDENT pro tempore. The Secretary will eall the
roll.

-The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Bryan Clark Fernald

Bankhead Chamberlain Culberson Fleteher
rady €hilton ‘o »

Brandegee Clapp Dillingham Gronna

Harding Lodge Robinson Sutherland
Hitcheock McCumber Saulsbury Swanson
Hollis MecLean Shafroth Thomas
Hughes Martine, N. J. Sheppard Tillman
Husting Myers Sherman Townsend
Johnson, Me. Nelson Simmons Vardaman
Johanson, 8. Dak., Norris Smith, Ariz. Waidsworth
Jones Oliver Smith, Ga. Walsh
Kenyon Overman Smith, Mich, Watson
Kern ’uf; Smith, 8. C. Willlams
Kirby Poindexter Bmoot Works
Lane Ransdell Sterling

Lea, Tenm, Reed Stone

Mr. VARDAMAN., I have been requested to announce that
the senior Senator from Tennessee [Mr. Smieros] is detained
from the Senate on account of illness, and also that the junior
Senator from Kentucky [Mr. BeckHaM] is detained on account

“of official business.

Mr, CHILTON. I wish to announce, and let the announce-
ment stand for the day, that my colleague [Mr. GorF] is absent
on aceount of illness.

Mr. WALSH. The Senator from Maryland [Mr. Lee] is ab-
sent on aceount of fllness. 3

Mr. MARTINE of New Jersey. I rise to announce the ab-
?ﬁnca of the Senator from Oklahoma [Mr, Gorg] owing to

ness. ;

The PRESIDENT pro tempore. Sixty-six Senaters have an-
swered to their names, There is a quorum present.

NOMINATION OF WINTHROP M. DANIELS.

Mr. CLAPP. Mr. President, I desire to call attention to the
fact that the Recorp of yesterday’s proceedings does not state
the announcement of the Senators who announced their pairs
as to how they would vote if they were not paired. A number
of Senators—and I was one of the number—announced how they
would have voted had they been free to vote. I think the Recorp
should be correeted to show those announcements.

The PRESIDENT pro tempore. The Chair thinks that any
correction of the publication regarding the executive session
should be made in executive session.

Mr, CLAPP. I mmke it in open sessien. Others may make it
in executive session if they desire.

Mr. NORRIS. It was ordered that the roll call should be
published in the Recorp. If the roll call as published is not
right in the announcement of the pairs, the correction, I should
think, ought to be made in open session, where it was erdered
that the record should be published.

The PRESIDENT pro tempore. Is there objectien to a cor-
recﬂg:? of the Recorp as requested by the Senator from Min-
neso

Mr. MARTINE of New Jersey. I should like not only te
correct the Senator’s posifion, but I should like to correct
my own.

Mr. CLAPP. I called attention to the entire matter and
asked that the Recorn be corrected to show how each one stated
he would vote if not paired.

The PRESIDENT pro tempore. The Chair thinks a matter of
this sort should properly be discussed first in executive session.
The Chair is informed that it is impossible for the clerks at the
desk to take down in executive session the statements made by
Senators of their positien, because they are not prepared in
executive session to do that.

Mr. CLAPP. Mr. President, then I rise to a guestion of per-
sonal privilege.

The PRESIDENT pro tempore. The Senator will state it.

Mr. CLAPP. I ask that the Recorp show that on the roll call
referred to, en page 1248, proceedings of January 10, when my
name was called, I announced that if at liberty to vote I would
vote “ nay.” I make this statement beeause the Senate in exeeu-
tive session veted thaf the record be printed in the permanent
Recorp of the Senate.

The PRESIDENT pro tempore. The Chair in justice to the
clerks will state that the order as stated to the Chair was
that the vete and the pairs be printed in the Recorp, and the
Recorp seems to eomply with the order.

Mr. CLAPP. I would not for a moment be understood as re-
flecting upon the action of the clerieal force. 1 ask, as a matter
of privilege, that the Recoep be corrected. ;

Mr. MARTINE of New Jersey. Mr, President, T ask that in
my own case, similar to that referred to by the Senater from
Minnesota, the RBecorp may be eorvected. I gave the reasons,
and stated that if I had the epportunity I would vote * may.”
I should like to have the ReEcorp cervected in my case. I have
no doubt the clerks did alt that they understood it was their
duty to do at the thne.

Mr. NORRIS. I should like te make the same correction,
although I can net do it as a matter of personal privilege, be-
cause the announcement I made was for an absent Senator, I
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